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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OP NEW YORK 
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-against- : 
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York, at the office of Coudert Brothers, Bsqs., 
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April, 1957, at 10:30 o'clock a. m.,pursuant 
to notice dated March 11, 1957• 
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APPEARANCES: 
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RICHARD J. MACKEY, ESQ,, 

Attorney for plaintiff. 


3 

20 Exchange Place, 

New York, N. Y. 

• 

4 



5 

CONCERT BROTHERS, KSQS., 

Attorneys for defendants Aaerloan Tobacco Company, 


6 

Poote, Cone ft Beldlng, and John Freese, 

488 Madison Avenue, 


7 

New York, N, Y. 

BY: CARLET0N 0, BLDRXD0B, JR,, B8Q„ 


8 

Of Counsel. 


9 

JOHN B. WHEELER, ESQ., 


10 

Attorney for defendants Sarra, Inc. and Valentino Sam, 
39 Broadway, 


11 

New York, N. Y. 


12 

ALSO PRESENT: 


13 

JOHN FREESE 


14 

ROBERT JENNES3 


15 

«• W <M « 


16 



17 

IT IS HEREBY STIPULATED AND A0RBED by and 


18 

between the parties hereto through their respective 


19 

counsel that all objections exoept as to the forn 


20 

of the questions shall be reserved to the tine of 

• 

21 

the trial} 


22 

IT IS FURTHER STIPULATED by and between the 


23 

parties hereto through their respective counsel 


24 

that sealing, certification and filing shall be 


25 

and the same are hereby waived; 

..■ . ■ ./ .. ■ ■■ ' . . .. tortMuaSi 
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! 3 

XV XLi EUH'/mti SVXetiuiVtiD that the within 

\ \ 

'1 

r- * 

% 

examination may be signed before any Notary Public 

m 

3 

with the same foroe and effect ae if signed and 


* 

sworn to before a Judge of the United States 

i 

3 

District Court, except, however, If out of State, 

6 

7 

8 

9 

10 

the notarial seal to be authenticated. 

id 

KB. MACKEY: I want to thank you for permitting 

* . < f: 
.! H 

*\ 

V-* ■* & 

U 

Mr. Harryhausen to witness the films at the Amerloan 


17. 

Tobacco Company yesterday, but I wanted to make a 


13 

statement, in particular, in relation to the first 

A- 1 'ft; 

H 

film, known as THE WORLD'S PAIR FILM, which is 

| '7 

15 

marked Exhibit 1 for identification. 


16 

17 

On March 6, 1957, in the course of the 

examination before trial of the American Tobaoco 

: . ; ’A; . ■};. 

10 

Company by Mr. Boor, I witnessed what was designated 


19 

as THE WORLD'S PAIR FILM, and I immediately made 

* 

50 

notes of what it showed, Just notes in relation to 


• 

the animated cigarettes, and so forth, and I prepared 


77 

a written report and sent it to Mr. Harryhausen. 

( 7 X.; . 

73 

And in connection with that, at that time, I 

■ L X r$<: <\ 

9.A 

noted that two cartons came out at the beginning. 

■ 

25 

_L 

and the covers opened on these cartons, and packages of 
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oigarefcteo ewoi'fced from each oarton and formed two 
lines in front of the oarton from whioh they oane 
forth like a military company formation. And on 
these packages that came out of the old-style green 
cover paokages t»ere the words "Lucky strike" In a 
red circle, and that after they had formed this 
formation, they went baok Into the cartons, unopened, 
and the covers of the cartons oloeed* 

Now, there was no marching and no danolng. 

Now, yesterday, the film that was shown to us as 
a WORLD'S PAIR FILM, the cartons came out and then 
without any opening of the oartons, or bringing 
forth of any paokages, suddenly a big group of 
cigarettes appeared, and these cigarettes marched 
forth in two lines from where the carton had dis¬ 
appeared. 

Now, I mention that because maybe X am wrong, 
but that is entirely different from what I saw on 
March 6. 

MR. ELDRIDOE: You are describing the opening? 

MR. MACKEY: The opening, WORLD'S PAIR FILM. 

MR. ELDRIDGB: The opening of the WORLD'S PAIR 

FILM? 

MR. MACKEY: Yes, right In the beginning. 

MR. ELDRIDGE: What particular part of the 
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I PROTECTED BY MINNESOTA TOBACCO LITIGATION PROTECTlV^ORDER 

opening do you find contrary to what your reoolleo- 

fl 

2 

tion is of the content on the date Me examined then 


3 

together? 

f.clyS 


HR, MACKEY: The dissolution of thltf carton, 

if: 1 

e 

i* : iS. 

•f, 

5 

and substitution of a group of olgarettes whloh 


6 

formed together in a company, and marched forward 

B 

7 

away from where the carton had been, no sign of 

V ' C ' ; V 

e 

any package in whloh they were oontained. 

ill 

9 

Now, when I saw it — 

;f ;-X 1 

ff | 

10 

MR. ELDRXDQK: You don't reoall seeing that? 

' 1 1 

; p : 

11 

HR. MACKEY: I don't reoall seeing that when we 

12 

were there on March 6, But I saw yesterday that 


13 

these olgarettes had apparently been substituted In 

ifl 

| f 1: 

I S' I 

1 

yr 

M 

pisoe of the packages whloh I saw emerging from the 

15 

oarton and forming two lines. 

1 • ? 
«■■■■;' i 

:~f - &'■ ■ .%■ 

;■ > .■ ' jij 

16 

MR. ELDRIDOE: So that you will have the 

\“ r - V'. <- 

17 

benefit of my notes, whloh were made at the same 

fc 1 

4 

IS 

time, and 1 am quite oertaln nothing was changed In 

-M ! 

19 

that film. It has been In the vaults of the Amerloan 

■■jr *■ 

I 

'■>" $ 

20 

Tobacco Company slnoe you and I last viewed It 

■■■-■ : | 

• 

together, but I noted that the cigarette paokages. 


22 

we were told they were green oolored packages. 

' V y • 

|: ' ■ f 

23 

because the film was not in color, as I reoall It* 


24 

That the packs came out of the cartons, the paokages 

h ' 

25 

actually marched In synchronization to muslo, and 


. 
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1 

till 

1 

j thereafter inarching cigarettes, again with rauaio, in 

pi 

a 

synchronization, and then spelled out the title of 

ip 

3 

the film, the story of Lucky Strike. 

pi 

• 

That was ray brief notes on the opening. 

fit 

5 

MR. MACKEY* I don't recall, Z didn’t note the 


6 

cigarettes at that tine and there were no packages 

SI 

7 

yesterday that oane out of the cartons end narohed 

wm 

8 

along. 

( 4 .§S 

9 

MR. BLDRXDQE* X am quite certain that nothing 

r.f 

10 

has been done to the film. Obviously, It has been 


11 

locked in the vaults of the American Tobacoo Company* 

/ 


12 

MR. MACKE?: So far as X oan recall, we watched 


*3 

carefully, we saw it twloe, it is different from your 

1 •' 

14 

notes as vie 11 as mine. 

y. . s ' . 

13 

HR. ELDRIDGEt Were you advised, and if 80 , 

.. . 

16 

by whom, as to the identity of the film you wit- 

'.vr 

.. 

17 

nessed, that you call THE WORLD'S FAIR FILM? j 

- V ; 

18 

MR. MACKE?: You mean yesterday? 


19 

MR. ELDRIDGE: Yes. 

V.V . 

20 

MR. MACKE?: Well, Mr. Boor was there. 

. 

• 

• 

MR, ELDRIDGE: Mr. Boor Identified it? 


22 

MR. MACKE?: Yes. 

r 

23 

MR. ELDRXDGE: He is the gentleman who Identified 

; ■' yj- 

24 

It for us last time? 

- fS 

25 

MR. MACKE?: Yes. 


_1 
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Iiarryhausen ~ direct 

MR. ELDRIDOE: i will ask bin if there was any 
change in the film and eheok with him# in line with 
what your remarks are, after X receive the tranaoript 
However, X am quite oertain that there have been 
no changes made in that film. Xt has been in 
existence since 1938 , X don't know whether that 
particular print has been in exlstenoe since, 1938 , 
but the film itself. 

MR. MACKEY: That is all X have to say. 

RAY HARRYHAUSEN, the 
plaintiff, having first been duly sworn by 
Isadora S. Borak, Notary Public, was examined and 
testified as follows: 

DIRECT EXAMINATION BY MR. ELDRIDOE: 

Q Will you please state your name. 

A Ray Harryhausen. 

Q Are you the plaintiff in thlB notion? 

A Yes, I am. 

Q Where do you reside, Mr. Harryhausen? 

A [DELETED] 

Q Will you give me the address? 

a [DELETED] 

Q And how long have you resided there? 

A 1 am a native of California. 
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Harryhauaen - direct 

Q At this particular address. 

A This particular address* about 18 years# I would 
say* 18 or 20 years* 

Q And are you currently gainfully employed in 
California? 

A Yes, I am. 

Q And will you identify the name of your employer?' 
A My employer, the company? 

Q- Yes. By whom are you employed? 

A Morningslde Productions. 

Q Where are they located? 

A At 1483 North Gower Street. 

Q And how long have you been employed by Morning- 
side Productions? 

A With Mornings lde Productions* about a year. X wee 
employed with the same gentleman who is the head of that* 
for about three years. 



19 

20 
21 
22 

23 

24 

25 


Q Who is that? 

A Charles Sohneer. 

Q Will you take me back over the years for a 
while and identify the entitles with whom you have been 
employed in California in the ploture business? 

A Yes. Mutual Pictures — 

Q And give me the approximate dates. 
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9 

Harryhausen - dlreob 

A Do you want thorn in ohronologioal order? 

Q Yes, if you can. 

A The first one was Argosy Ploturea. that was 
around 1948. 

Q Why don’t you start with 1940? ware you in 
the picture business then? 

A Yes, I was in the picture business in 1940. X was 
working for George Pal Productions. Then X went into the 
servioe. 

Q Approximately when? 

A Approximately 1942. And I was in the servloe 
until February, 1946. 

Q And then did you become, following the aervloe, 
gainfully employed in the picture business in California? 

A Yes. Subsequently, at a subsequent date, X was In 
business for myself for a while and then X worked for 
Argosy Pictures. 

Q What period were you working for yourself? 

A Immediately after servloe. 

Q Approximately? 

A Approximately six months, six to eight months. 

Q And were your offices looated in California? 

A Yes, sir. 

Q And what type of work were you doing while you 
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» 

Harryhausen » dire Co 

0 

were self-employed? 

3 

A I guess you could oall It educational films, and 


commercials. 

S 

Q What you would call industrial films, something 

6 

like that? 

7 

A More or less commercials or industrial films. 

0 

Q Documentary type? 

9 

A The educational films were of a fairy-tale nature. 

to 

This Is all In the realm of animated film work. 

It 

Q All animation? 

12 

A Yes, three-dimensional. 

13 

Q Did you do any work for television during that 

14 

time while you were self-employed? 

15 

A NO. 

16 

Q Or for olther industrial concerns 1 uses or 

17 

for presentation houses? 

18 

A Yes. 

19 

Q Following the six or eight months that you 

20 

were self-employed In California, Immediately after that. 

• 

by whom did you become employed? 

22 

A Argosy Pictures. It was In Culver City, I d^n’t 

23 

remember the address. 

24 

Q How long did you remain with them? 

25 

A i was with them for approximately a year, a.year and 
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U 

Harryhauaen - direct 
a half, I guess it was, 

Q Continuously employed by then for the year? 

A Yes. 

Q were you on their payroll as an employee? 

A Yes. Later on 1 was under oontraot. 

Q That is, for the year following your six to 
eight months 1 self-employment? 

A Yes. 

Q And do you recall the date you went to work 
for Argosy? 

A I was with then for a while, Z guess you might 
call it under retainer, but actually we started produotion 
around 1947, I think it was, when I signed the contract, 
late December, but while I was working with them 1 also 
was doing commercials on my own, before that time* 

Q Prior to Deoember, 1947, and for what period of 
time were you doing oonanerolals on your own tine? 

A For the period of time I was self-employed. 

Q Z understand about the six to eight months. 

A That was Involved in that period. This was an 
arrangement of what you would call a retainer* The 
pictures weren't definite that Z was working on. 

Q What do you mean when you say you were on 
retainer to Argosy during that period? 


| 41 
.fef 
Sit 


.i# 
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ml 
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H&rryhauBen • direct 


? 

3 


A Well, I wasn't on a definite so many hours a day. 

I was doing more or less what I wanted. I had no definite 



hours. 

Q. You were performing work for them? 

A Yes, 1 was, and also for myself. 

Q And that retainer arrangement oonmenoed when? 
A That commenced in 1946, as far as 1 oan recall. 

Q Xn late 1946? 


10 


A Yes. While X was self-employed. The two were 



interwoven. 

Q And then you say as of December, 1947, you 
commenced full-time work? 

A Yes. 

Q Under a specific employment agreement? 

A Yea. 

Q Is Argosy In any way related to ARKO? 

A They were at that time but I think they are out of 
existence now. 

Q. I meant at that time. 

A At that time, yes. 
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fiarryhauson - dix-oct 

Q I think you took us up to the commencement of 
work on MIGHTY JOE YOUNG, In late Deoember of 1947. 
Following that, for how long a period did you remain In 
the employ of ARKO or lte suooeosor, as you say, Argosy? 

A it was a full year, at least, from December to the 
following Deoember, as I recall, 

Q was that the year that you were In production 


9 

to 

II 

n 

13 


on MIGHTY JOE YOUNG? 

A That was the year of 1943, as I reoall it. 

Q What did you do subsequent to that by way of 
gainful employment? 

A After that I worked for a company called — no, I 


H j worked for Jesse Laskey for a brief time on a film that was 
! 

>'i j never completed. 




Q In 1948? 


1 / A I think that was after, 1949. I had a respite 


10 

tv 


Vi.l 


73 

73 


24 


ys 


between the two pictures. 

Q I won’t Interrupt you. Just as you oan best 
reoall, will you continue with your chronology of gainful 
employment, giving us the dates and the employers? 

A 1 don't recall the exact dates. Around 1950 I was 
employed by Mutual Pictures and after that by Clover 
Productions and then by Warner Brothers. 

Q Will you give us the dates? 


II 
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15 

Harryhauaen « direct; 

A X don't recall the exact date of that, Xt was 
during the production called THE ANIMAL WORM). It nuet 
have been In 1955. I believe it was early 1955. I am 
not certain of the date, 

Q Have you completed your ohronology of the dates? 
A Then 1 vent baok to Clover Productions, and then to 
Morningaide Productions. 

Q Will you tell us when you went on retainer with 
arko in 1947? 

A I can't recall the exact date at all. It was 
sometime in the middle of 1946 or late 1946. I am not 
certain. 

* 

Q You are certain that you commenced work on 
MIGHTY JOE YOUNG m December of 1947, late December? 

A The actual production, as far as I can recall, yes. 

Q . What type of a pioture was that? 

A That was an animated combination of live action and 
animated film, 

Q Sort of a KING KONG type of film? 

A The type of KING KONG. 

Q When did you first start doing any work at all 
on that picture? 

A I would think around the middle of .1946, I am not 
certain of the date at all. 1 know S. worked on my own 
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Harryhaueen •* diroofc 

films for a while, and then 1 sort of gradually worked 
into this other pioture. 

Q By your own films in 19*17* you are again 
referring to these educational and lrdustrial — 

A That was In 1946. 

Q That were your own films In 1947? 

A A series called THE MOTHER QOOSB STORIES. But 
they were In 1946. 

Q I was asking about films you were aotually 
working on in the latter part of 1947, on your own, as 
opposed to work you were doing for ARKO. 

A I didn’t work, I don’t believe I said I worked on 
my own films In 1947. 

Q You did not do work on your own films in 1947? 

A No. i put them aside for a while. 

Q During the period you were on retainer for 
ARKO, do I understand It correctly that you were doii 
aboolutely no work for that company In consideration of 
the retainer fee? 

A Oh, no, I reported and did some sketching and various 

things and assistant to a gentleman named Willis O’Brien, 

It was assistance but it was preparatory work. 

Q That was preparatory work on MIGHTY JOE YOUNG? 

A Yes, The picture never completely went through to 
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actual production, aa X recall, until 19^7. 

Q Again, now you are referring to the late part 
of December, 1947 , aa the original date of production 
of the film? 

A When it started. X an not oertaln of those dates 
because It has been a good many years ago and I never 
had a reason to keep track of then. 

MR. WHEELER: Were you paid by the hour while 
you were on this retainer basis or did you have a 
specific job to do and you were being paid X number 
of dollars to do It In your own time? 

THE WITNESS: No. I reported. X was there as 
much as I could be, but I wasn’t bound in the sense 
that I could also work on my own material, whloh I 
did in the evening, and I often did on the weekends, 
and I also, when it was quiet and nothing was happen 
ing, and they didn't need my services, X worked on ■ 
some of my own material. 

MR. WHEELER: But they paid you a regular 
weekly salary? 

THE WITNESS: It was a very minimal salary, yes 
Q Mr. Harryhausen, yesterday at the American 

Tobacco Company, you were permitted to view certain 

films. Is that oox'xect? 
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20 

iiarrynauBcn » direct; 

Q Does that refresh your raoolleotlon somewhat 
ao fco the year when you saw It? 

A 19^9, whenever It was released. 

Q 19^ or 19^9 is your best reooUeotlon as to 
when you first saw that film on television? 

A Yea. 

Q How about any of the other films you saw 
yesterday? 

a The Hit Parade opening, I have seen, of oouree, 
on television. 

Q Are you referring to the one designated the 
1990 opening or are you referring to the one designated 
the 1956 opening? 

A The one, whatever the one was that danoes down the 
street. 

Q That is the 1950. You recall, then, having 
seen prior to yesterday the Hit Parade opening, designated 
the 1950 one? 

A Yes. 

Q Do you recall when you first had oooaslon to 
see that? 

A in 1954, 1955, somewhere around there. 

Q That is your best recollection? 

A I don't recall at all just when I saw it, I know I 
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caught them whenever I oavr a passing program on tala vis Ion. 

Q I gather you don't view the Hit Parade with any 
degree of regularity? 

A No. 

Q Any of the other films you had eeeo prior to 
yesterday's screening? 

A I really can't recall exactly the ones that were 
shown, at what time. But I remember a Tarryton package 
that I had seen very recently, three packages dancing to 
the rhythm of music* which I did not see yesterday, 

Q Any others? 

A I think X saw what you termed here as Reel No. 10. 

Q Do you recall when you first had ocoaslon to 


is 

16 

i / 


see that? 

A X don't know when it was first released. We didn't 
have a television set until 1950, but I must have seen 


18 


it — 




19 

y.O 

'll 

•a 

Zi 

2 A 


25 


Q At a friend's home? 

A A friend's home or some place. I was told about 9 

by some friends of mine. 

Q When were you told about 9? 

A I Imagine in 1948* 1949* somewherea around there. 

Q And you saw 10 during that same period at a 
friend's home? 



L 
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Hawyhausen - direct 

A* I would imagine so. 

Q That Is your best recollection? 

A Yea, my beot recollection. 

Q Any other films that you had seen prior to 
yesterday or you had heard of? 

A Yes, I had seen the Conge, the drums, X remember 
Beelng the drums. Whloh one oontalned the drums? 

i 

Q New number 27 with the paokagea appearing to 
danoe on drums? 

A Yes. 



12 

I'J 

I-! 

t!i 

16 

17 

10 

19 


Q That would be new 27. Do you recall when you 
first had occasion to see that? 

A No. 1 don't recall at all. 

Q Can you give us an approximate year? 

A This was new 27? 

Q Do you recall that partloular oommerolal 
employed the so-called tearing of the paper test? 

A Yes. 



x.o 

21 

22 

23 

2-i 

25 


Q And does that refresh your recollection as to 
when you first saw that film? 



A No. I have no way of recapturing the dates. 

Q Any other films you saw yesterday that you had 
seen prior thereto or heard about? 

A 1 recall seeing what was termed the SALESMAN'S 
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MOVIE. 

Q Where and when did you have oooaeion to see 

that? 

A If I remember correctly, it waa in Nr. Treeae'a 
office. 

Q When? 

A About the latter part of 1946, I guess it «n>uld be. 
No, I beg your pardon. The latter part of 194$ or 
early 1946. 

Q You didn't leave military service until 1946, 
February? 

A That is correct. I was stationed here in New York. 
Q Any other films? 

A That is all that I can reoall that I had seen 
before. 


i? 


i/; 



'U 

21 

?;> 


23 

'‘A 


25 


Q You did not attend the American Tobacoo exhibit 
at the World's Fair in 1939, 1938? 

A No. I wasn't there at all. 

Q. When, Mr. Harryhauaen, did you first have 
oocaslon to meet the gentleman, John Freese? 

A It was either in the latter part of 1945 or early 
1946. 

Q Where? 

A At his office at Foote, Cone & Belding. 
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Harryhauoen - 'direct; 

Q In New York City? 

A in New York City, yee. 

Q And prior to that tine, you had never had 
occasion to neat Mr. Freese? 

A No. 

Q Or oommunioate with him In any way? 

A NO. 

Q When did you first have oocaslon, if ever, 
to meet a gentleman by the name of John Boor? 

A As I recall, I never met John Boor until recently. 

Q Until yesterday? 

A Until yesterday. 

Q When did you first ever have oocaslon to meet 
a gentleman by the name of Frits Wilhelrae? 

A I do not recall ever meeting a gentleman by that name. 

Q You don’t know him by that name? 

A No. I don’t know him by that name at all. 



19 

:■<<> 

5i 


n 

23 

24 

25 


Q I ask you the same question with respect to 
the following men: Emerson Foote, 

A I never met Emerson Foote. 

Q Bob Jenness. 

A I met Bob Jenness,yes. 

Q When for the first time? 

A It was at George Pal Productions, in 1940, 1941, when 


l 
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Harryhauaen ->direct 

I was working there. 

Q You were working there? 

A Yes. I stated that earlier. 

Q Was he working there? 

A Yes, he was* 

Q. The same type of work you were doing? 

A Yea. 

Q When, if ever, for the first tine, did you meet 
a gentleman by the name of Jaek Henderson? 

A X don't recall ever meeting a gentleman by the name 
of Jack Henderson. 

Q Nr. Valentino Sarra? 

a I first met Mr. Sarra again in that same period, 
either latter 1945 or early 1946, during that period. 

Q Where? 

A At his studio. 

Q Prior to the date of meeting him, had you had 
any previous oral or written communications with him? 

A No. 

Q Cullen Landis, when did you first meet a 
gentleman by that name? 

A Around the same time, end of 1945 or early 1946. 

Q. Where? 

A At the Valentino Sarra organization. 
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Karryh&usen - direct 

Q In New York? 

A In New York. 

Q And that 1 b also true of Mr. Valentino Sarra? 

It was in New York City? 

A Yes. 

Q How about George Pal? 

A I met him in 1939 or 19 * 10 , I believe, when I started 
to work for him. 

Q You met him when you first went to work for 

him? 

A When I first went to work for him, yes, which I 
believe was In 1940. 

Q A gentleman by the name of Steve Czuphln? 

A I can't recall ever meeting a man by that name. 

Q George H131, Jr.? 

A I don't recall ever meeting George Hill, Jr. 

Q Elwood Whitney? 


? 5 > 


A 


20 


No. 

Q Qeorge Gorman? 


si A No. 

* 2 Q Prior to January 1 of 1948, whom did you know 

In the employ of American Tobacco Company? 

24 A Prior to 1948? 

25 Q January 1, In their employ at that time. 
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Harrybausen - direct 

A John Freese. That la the only one that X oan re¬ 
call. Oh, in the American Tobacco Company or Foote* 

Cone & Bolding? 

Q American Tobacco. 

A x never knew anyone else at American Tobacco. 

Q The same question with regard to Foote# Cone A 

Balding. 

A Mr. John Freese. 

Q Mr. John Freese Is the only one? 


n II A Yes. 


i?. 

13 

14 


Q Batten, Barton, Durstlne A Osborn, the same date, 
advertising agency? 

A Yea. 


is 

16 

17 


Q Who? 

A I don't recall exactly who I met there. X know X 
met a number of people. I remember meeting a Mr. Olds. 



Q Anyone else? 

That is the only name X oan recall at the moment. 

Q The same date, Sarra, Ino., prior to January 1, 


21 

22 

23 

24 

25 


19 * 18 ? 

A What is the question? 

Q Whom did you know in the employ of that 

organization prior to January 1, 19*$? 

A Prior? 
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Harryhausen - direct 

.! 

*; 

m 4 

2 

Q To January 1, 1948, 


3 

A Mr* Landis, and Mr* sarra* 


• 

Q Anyone else? 

I 

5 

A That is all that I can recall* 

1 

6 

Q The sane question with respect to ad advertising 

I| 

7 

agency oalled Lord as Thomas. 


e 

A I don't reoell ever visiting the Lord & Thomas 


9 

Advertising Agenoy. 


HO 

Q The same question with respeot to Electra 


>1 

Films. 


12 

A I don't recall an Electra Films. 


13 

Q Same question with respect to N. W. Ayer 


14 

Advertising Agency. 


15 

A l am not oertaln whether I met them at all. 


16 

Q You have no recollection? 


!7 

A I have no recollection. 


13 

Q The same question with respect to another 


19 

advertising agenoy, M. H. Hackett company. 


5.Q 

A Aa far as X know, X never contacted anybody there 


• 

at Hackett. 


29 

Q The same question, the same date, prior to 


23 

January 1, 19^8, whom did you know in the employ of 


2't 

the Jam Handy organization? 


25 

_ 1 

A No one that I recall. 
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Harryhauaen - direct 

Q Whan 2 aaked you about George Gorman, 2 
mistakenly called him George. Hie first name Is Fat. 

Goes that make any difference to you, aa to whether you 
knew him? 

A No* 

Q In September or October and November of 1947, 
when you were working on a retainer for ARKO, did you 
have any kind of a written agreement with ARKO? 

A What period was that? 

Q September, October and November of 1947* 

A No, I don't believe 1 did. 

Q Were you paid by ARKO? 

A Yes. As I recall, I am not certain of that. 

Q By the way, when did you complete production 
on MIGHTY JOB YOUNG? 

A It seems to me the end of 1948, as far as 2 can 

recall, 

Q Were you in New York City at any time during 
the period that yov were on retainer, and subsequently 
in production, on MIGHTY JOE YOUNG? 

A No. 

Q During the period while you were on retainer, 
and during the period you went into actual production 
on MIGHTY JOE YOUNG, you were not doing any other work 
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Harrynauaen - direct 

1;1 


2 

at that time? 

ff 


3 

A Will you repeat: the Question? 


• 

4 

(The Question was read) 

It 


5 

A No. I was doing some work on ray own. 

•',<n. 


& 

Q What wee the answer? 



7 

A I was doing some work of my own at that time, which 



e 

X believe 1 stated earlier. 

n 


9 

Q During the time you were aotually in production 

1 


to 

on MIGHTY JOE YOUNG? 

vffj'y 




* 


It 

A No. Not in production. Prior. You spoke about 

• *$* 


12 

the retainer. 



13 

Q The retainer, as X recall, you said ran from 



14 

approximately September. 1947, until late Deoember? 

' * t 


IS 

A No. It was in 1946. 



16 

Q 1946. What work were you doing for yourself. — 



17 

A I was working on — ■ 



1C 

Q (Continuing) — during the period September. 

.v?; 'Jc. 


19 

« 

19^7. up to the time you aotually went into production 





iU *1. 



on MIGHTY JOB YOUNG? 

L f v ^§> 

• 

2.1 

A It seems to me X waB — X was working on MIGHTY 



22 

JOE YOUNO at that time. 

■ '-i! 


2.3 

Q You were working on that exclusively, were you 



24 

not? 

i / 


9S 

_1 

A Yes. 

lr-5' 
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Harryhausen - direct 


at; that time? 


A Will you repeat the question? 

(The question was read) 

A No. 1 w&8 doing some work on my own. 

Q What was the answer? 

a X was doing some work of nor own at that time, whloh 
X believe I stated earlier. 

Q During the time you were actually In production 
on MIOHTY JOE YOUNG? 

A No. Not In production. Prior. You spoke about 
the retainer. 

Q The retainer, as I recall, you said ran from 
approximately September, 1947, until late December? 

A No. It was in 1946. 

Q 1946. What work were you doing for yourself, — 
A I wsb working on — 

Q (Continuing) — during the period September, 
1947, up to the time you actually went into production 
on MIGHTY JOE Y0UNG7 

A It seems to me I was — I was working on MIGHTY 
JOE YOUNG at that time. 

Q You were working on that exclusively, were you 

not? 

A Yes. 
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Har-ryhaueen direct 
Q In that period? 

A In September. 

Q September of 1947# up to late Deoember of 
1947, when you eotually went Into production on that# as 
you eay, you were working exclusively on that film, were 
you not, for ARKD? 

A No, not at that time. It must have been in 1946. 

Q Then answer the question that I put. What 
films were you working on other than MIGHTY JOB YOUNG 
during the period September, 1947, up to late Deoember, 
1947, when you say you went into production on MIGHTY 
JOE YOUNO? 

A Working on my educational films. 

Q Can you recall any specific ones you were 
working on? 

A I also worked on a film for the Hollywood Raoe 
Track, a short. 

Q Do you remember the title of it? 

A I don't remember the title of it at all. It 

involved the animation of a doll. 

0, Anything elBe? 

A No. Those were the two things that I was working 
on at that time, 

Q How much time during the period September, 1947, 


W&i 
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Harryhausen - direct 

until the time you say you went into aotual production 
on MIGHTY JOB YOUNG, did you spend on this Hollywood 
Race Traok film, do you recall? 
a No, I don't reoall exactly. It was a very 
simple job, 

Q A week? 

A Two weeks, possibly. 

Q So exoluaive of the two weeks in that period, 
oan you place those two weeks, whether they were In 
September or October? 

A No, I have no idea. 

Q Exclusive of those two weeks, you were working 
exclusively on MIGHTY JOB YOUNG during the period 
September, 19*17, up to the date you say you went into 
actual production on MIGHTY JOE YOUNG, isn't that correct? 
A No, it is not correct. 

Q What other work were you doing? 

A I don't quite understand your question, 

MR. ELDRIDOEt Read it, please. 

(The record was read) 

A None other than the Hollywood Raoe Traok film and 
MIGHTY JOE YOUNG, isn't that right? 

MR. MACKEY: He said educational films. 

A The educational films went partially into that period. 
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Harryhausen - direct 

Q Tell me what educational film, if we can oall 


3 Hollywood Race Track an educational film* what other* 
a as you give the date* In Deaember* 1947? 

5 A That waa the only one* 

«. Q Were there any other fllna* other than the 

y Hollywood Haoe Traok* you aotually worked on during that 

8 period* other than MIGHTY JOB YOUNO? 

9 A Not that I recall• 

10 Q Not that you recall? 


is Q When I asked you whether you were devoting 

n your exclusive time during that period* except for the 
M two weeks you worked on the Hollywood Race Traok film* 

is to MIGHTY JOE YOUNG* I was oorrect, wasn't I? 

16 A Yes. 

17 Q By the way* for how long a period were you 

is stationed while you were In the military servloe In 

19 New York City, prior to January 1, 1946? 

20 a It Is difficult to determine. I would say approxl- 

mately three months. 

22 Q So when you referred to late 1945* or early 

23 1946* in answering some of these previous questions* you 

24 meant the last three months of 1945 or the first few 

25 months of 1946, is that correct? 
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Harryhausen ~ direct 

A That la correct, yea. 

Q Were you engaged In any occupation other than 
rendering military servloe until the date you were 
released therefrom? 

A No, I was not. 

Q During 1945, did you have any business repre¬ 

sentative of youreelf looated In New York? 

A m 1945? 

Q Yes. 

A No. 

Q In 1946? 

A In 1946, yes. 

Q When did you retain this business representative? 
A I Imagine it would be the first few months, within 
that period, early 1946, 

Q In other words, right after you left military 
service In February? 

A Yes. Within that time. I have no way of recalling 
the specific date. 

Q In other words, some date after February when 

you were released from the military service. In 1946? 

A That Is correct. 

Q What was the name of this representative? 

A The name was Charlotte Knight. 
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iiarryhauBcn * direct 


2 

Q Where does ehe reside? 





3 

A She resides at — I will have to look It up* She 

JjPfl 

• 

now resides at [DELETED] 

tli 
:A , 

■m 

5 

6 

Q Do you know where ehe resided in 1946, when 

| 

7 

you retained her? 


8 

A As far as I oan recall, it was [DELETED] 

P 

9 

Q Did she maintain a plaoe of business in 1946, 


10 

when you retained her? 

A ■ 

11 

A No, she did not. We were JuBt starting out 

, 

atfe.:- m 

' . 

>2 

together at this time. There was no definite establishment. 


13 

Q Did you have any written agreement with her 

*: 

\4 

at that time, when you started out? 

;lx st ■% 

■■i ; . 

f v i 

15 

A No, I did not. 

pi \ 

15 

Q Have you ever had a written agreement with her? 


1/ 

A No. 

A S' M 

-.-JGt '"fi" * 

s- 

IfJ 

Q What was the nature of her business relation- 

■l-.il 

19 

ship with you? 

’i: 

iti 

20 

A She was, I decided to go back to the West Coast 

ip p. A 

• 

after I got out of the army, and she was to represent 


22 

my filos on the East Coast. 


23 

Q That is films you made yourself? 

5. 1: : 

■M 

A Films that I had made, samples that X had made 


25 

_, 

earlier. 

_ _ _ - - - - — 
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Harryhauaen - direct 


% 

Q in other words, she was to aot more or less 

§§ 

3 

as your Bales representative? 

it 

• 

A On the Bast Coast, yes. 

i|l 

5 

Q On a ooraniaslon basis? 

j i 

6 

A On a oonnlsslon basis. Xt was a gentlemen's 

gi,i 

7 

agreement, so to speak. 

m 

8 

Q What was the oonmlsslon she was to reoelve 

il 

9 

on sales of your films? 

ftp 

10 

A Well, we had various arrangements. X think It was 


H 

15 per cent as far as I oan recall. 


12 

Q Does she still represent you in respect to 

p x 'f' 




13 

any films? 


M 

A No, she does not. 

-v&' 

-¥ 

15 

Q When did that relationship discontinue? 


16 

A That discontinued approximately In 1948. 


V/ 

Q And It was continuous from the date when It 

ijy. 

f 

18 

commenced, which was some date after February, 1946, 


19 

up through 1948 or to 1948? 

* k 

20 

A Yes, I would say it was continuous. 

: 11 
•; 14 $ 

• 

Q Through or to 1948? 


22 

A To 1948. As long as she was on the East Coast, 


23 

why. If anything came up, I had an arrangement with her to 


2-1 

aot as my representative. As far as 1 can determine. 

k: i 

25 

it was about the middle of 1948 when we — I oan't recall 

Hi 

.-V/J f 



y : *f. $ 
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Harryhaueen - direct 

any definite breaking off, as you put It* 

Q Well, the relationship, of her working for 
you as a oouwiesion agent, terminated at some point? 

A Yea. 

Q You aay that your best reoolleotlon Is that 
It was the middle of 1948? 

A 1948 or 1949# yea. 

Q bid that oolnolde with her transfer to the 
Coast? 

A No. Her transfer to the Coast took plaoe much 
later, as far as 1 oan recall. She oame to the West 
Coast In 1955 or 1956* as X recall. 

Q Paragraph 2 of your complaint, Mr. Harryhauaen, — 
MR. ELDRIDOE: will you show Mr. Harryhauaen 
a copy of that — 

A Yes. 

Q You refer to the fact that you were and now 
are the owner of a certain literary property. Can you 
Identify the certain literary property which you refer to 
there? 

A Yes, It was an experimental commercial film that 
Involved the use of a Lucky Strike package In animation. 

Is that complete enough? 

MR. ELDRIDGE: Mr. Maokey, perhaps I oan address 
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this to you, to save soma time. 

Plaintiff's Exhibit 3-A for identification, 
can it be conceded that that is a print of the 
oompiamt reference, l.e., that certain literary 
property? 

HR. MACKEY: Yea, that is the film, 
ms WITNESS: Yes. That le an exaot duplicate 
of the original which 1 believe is labeled 3-A, 
is it? Plaintiff'8 Exhibit 3-A? 

MR. ELDRIDOE: Yes. Plaintiff's Exhibit 3-A 
for identification. 

MR. MACKEY: On Maroh 6. 

BY MR. ELDRIDOE: 

Q By the way, have you aoreened the particular 
print. Plaintiff's Exhibit 3-A for identification, 
yourself? 

A No. 

Q You have never seen it? 
a oh, yes, 

Q That particular print? 

A Yes, I have seen that particular print. 

Q That Is a print that you sent to Hr, Kaokey, 
that Is a true and correct print? 

A Yes. 
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^•1 

ss&f 

i 

1 iteyhaueen - direct 

a 

2 

Q Of what you referral to in your complaint as 

If 

2 

oertaln literary property? 



A That la oorreot. That la a true print. 

'"‘'syti 
V r : *f- 
•v % 

5 

Q le that a finished and completed film in the 

< 1 

6 

form that the print Is, which you sent to Nr. Mackey? 

r/f 

7 

A I don’t quite understand what you mean. You mean 

k - $ 

8 

la It the negative* bo to speak? 

1,:| 

9 

Q X mean Is the film. Plaintiff's Exhibit 3-A 


10 

for identification* a completed and finished produot* 


11 

as far as Its being a print. 


12 

A Yes. 


1.1 

Q Did you ever register Plaintiffs Exhibit 3-A 


14 

for identification or print for statutory copyright? 


15 

A No. 


>6 

Q Any of the prints? 


17 

MR. MACKEY: You mean duplicates? 


18 

A Duplicates of that particular film? 


19 

Q You never registered that work* If X may use 

; i; 

20 

the word, for statutory copyright? 


• 

A No, i never registered that work for statutory 


27 

oopyright. 


23 

Q HOw many prints have been made of what I 


24 

will refer to, if X may, as Plaintiff’s Exhibit 3-A for 


25 

_1 

Identification, realizing that that la merely a print Itself 
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1 

Harryhauaeu - direct. 

2 

of the work which you call a certain literary property. 

3 

and 1 am now asking you how many prints were made of 

• 

Plaintiff’s Exhibit 3-A for identification? 

5 

A At what time? Any speciflo time? 

6 

Q Say ever, first. 

'/ 

A I will have to go baok to when it was first omtsd. 

U 

There was one print made from the original at that time* 

9 

Q Whan was that? 

10 

A That was in 1945, early. The middle of 1945* And 

11 

then X recently had another print made because the 

12 

print was shrunken, which X sent to Mr, Mackey. 

13 

Q That is two prints? 

M 

A Two prints. That was made in 19 — well, 1956* 

15 

I believe it was. The last part of 1956. 

ns 

Q And that Is the complete number of prints 

17 

that have been made of Plaintiff’s Exhibit 3-A for 

if; 

identification? 

19 

A Yes. 

20 

Q Where were they printed? 

• 

A They were printed at Tele Film, If I reoall. 

22 

Q Both of them? 

23 

A No. The second one was printed at, the one in 

24 

1956, was printed at Color Reproduction. 

25 

Q Can you give me the addresses of both of those 



■ 

T ‘ 

i ~ 
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;v4 ‘ 

gppfi 


! 

Harryhauscn ~ direct 



2 

places? 

H 


3 

A Tele Film is on Sunset Boulevard, that was the 

SI 

• 

4 

first print. That la where I recorded the muslo. And 

If 


5 

Color Reproduction Is on Santa Monica Boulevard, near 

!| 


6 

Fairfax. I do not know the exaot address. 

iff 


? 

Q Do you still have the original negative of 

> v. 

$ 


8 

Plaintiff's Exhibit 3-A for identification? 



9 

A Ye8, I do. 

l&f 

H! f n!~., i] 


10 

Q Where is that stored? 

:b .! & 

iff 


U 

A That Is stored in my home. 

% 

lv Hi 


>2 

Q Is that the negative from whloh you made the 



13 

1956 print? 

i 


14 

A Yes, It is. 



15 

MR. ELDRIDGE: Will it be agreed, Mr. Mackey, 



)6 

that Mr. Harryhausen, at the time of trial, will 



17 

produce the original negative of Plaintiff’s 



18 

Exhibit 3-A for Identification? 



19 

MR. MACKEY: Oh, yee. 



20 

THE WITNESS: You can't run the original 

f _r 

• 

2i 

negative. 

‘ ■ ■■J- : €' 


22 

MR. ELDRIDGE: No. I would like to have it 

& ;• 'f' 


23 

for examination. 

' •; a 


24 

THE WITNESS: Yes. 

jf-r 

vis 

-f 


25 

MR. ELDRIDGE: Might I suggest at least one 
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fteyhauaem - direct 

week prior to actual trial to penult examination 
of the original negative? 

MR* MACKEY t Yes* There will be no objection 
to that* 

THE WITNESS I No objection. 

BY MR. ELDRXDCIE: 

Q Has Plaintiff's Exhibit 3~A for Identification 

ever been sold to any person or entity? 

A No. it has not. 

Q Licensed to any person or entity? 

A No, it has not. 

Q Rented to any person or entity? 
a No. 

Q Rights In the film ever assigned to any person 
or entity? 

A No, they have not. 

Q Has the film ever been exhibited to the general 
public, to your knowledge? 

A To the general public? 

Q Yes. 

A No. 

Q Has it ever been exhibited on television? 

A Not that I reoall. You mean publicly or on a 

closed circuit? 
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Harryhausen - direct 
Q Either way. 

A I believe It may have been in 1948, on a closed 
circuit, but 1 an not certain of that. 

Q And what were the oirounatenoes surrounding 
the closed oilcait, sir? 

A I reoall Miss Knight telling me that It would run 
on a dosed olrcult, a demonstration, in whloh she wee 
representing me. 

Q When was that, did you say? 

A I think It was in 1948. I would have to ohaok 
with her. 

Q Do you remember for whose benefit the closed 
circuit telecast was made? 

A No, I do not. 

Q You can't identify any of the people who would 
have witnessed the closed circuit exhibition? 

A No. it was on the West Coast and that was. Miss 
Knight was in on that showing, and I have no way of 
recalling what she told me at that time. 

Q You made no notes or memoranda relating to 
that closed circuit exhibition? 

A No, not that I recall. 

Q You never made an examination to determine 

whether you did or did not? 
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flarryhaueen - direct 

A No, I have not. 

Q will you do that, prior to exeouting your 
examination, look through your records to see whether or 
not you do have some information relating to the 
dosed circuit exhibition, and if so, indicate the 
identity of the people or entities for whom the teleoaet 
was made? 

A if it is possible to get that information. 

MR. ELDR1DGB: That is agreeable to you, is It 
not, Mr. Mackey? 

MR. MACKEY: Agreeable to me. 

Q Whan did you start work on Plaintiff's Exhibit 3 
for identification? 

MR. MACKEY: You mean the original? 

MR. ELDRIDOE: When I refer to Plaintiff's 
Exhibit 3-A for Identification, I do not refer to 
the 1956 print, whloh it actually is. 

MR, MACKEY: That is what I wanted to know* 

MR, ELDRIDOE: As a means of short-cutting it, 
or I will refer to it as the Karryhausen film, if 
you prefer, but it has an identification number. 

Q I will continue, if that is agreeable to you, 

Mr. Harryhausen, to refer to Plaintiff's Exhibit 3-A for 
identification as the work, and unless I indicate to the 
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Ilavryhauson direct 

contrary, X will be referring bo the work itself, rather 
than the 1956 print of it. 

A Yea, 

Q, And if X specifically intend to refer, hereafter, 
to the 1956 print, X will indicate so. 

A Yes, 

Q All right? 

A Yes. Always in relation to the original, yes. 

Q When did you oommence work on Plaintiff's 
Exhibit 3-A for identification? 

A I believe that was in the middle of 1945. 

Q Where? 

A At a studio in my home, at the time. 

Q At a studio in your home? 

A Yea. 

Q Where were you living at that time? 

A r fho same address, [DELETED] 

Q And what did you first do, by way of work, 
on Plaintiff’s Exhibit 3-A for identification? 

A What did I first do? 

Q Yes. 

A :c don't quite understand, 

Q You commenced to work on a project which ended 

up being Plaintiff's Exhibit 3-A for identification? 
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Harryhauaen - direct 

A That is oorraot. 

Q What did you first do with respect to that 
project? 

A First I created an idea, and then put it on paper 
and executed It. 

Q What Is the Idea that you created? 

A I would like to go Into an explanation If you don't 
mind. 

Q You said you oreated an Idea? 

A Yes. 

Q I am asking you to tell me what Is the Idea 
you say you created. 

A I wanted to put a personality Into inanimate 
packages, specifically, a cigarette package. Television 
was just beginning to grow at that time, and I felt 
animating a package, giving It a personality, would be 
of great sales value in that medium. So I made an 
experimental film. 

Q What do you mean by an experimental film? 
a i guess you would call it an experimental film 
because It wasn't sponsored by anyone. It wasn't made 
on a specific commission, so I refer to it as an experi¬ 
mental film. 

Q After you had this idea of putting personality 
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t 

;l 

1 Harryhausen ~ direct 

2 into on inanimate package, specifically, a olgarette 

3 package, what did you next do? 

4 A I chose a piece of auslo that 1 could synchronise 

5 what I had in mind, and then X developed the Idea more 

6 completely in the form of a story board and then executed 

7 It on film. 

8 ft What music did you choose? 

9 A X chose a selection from OKLAHOMA. 

10 ft What selection? 

n A SURREY WITH THE FRINGE ON TOP. . 
is Q Are you familiar with the term as used In the 

i.i motion picture industry as "sync' 1 rights? 
u A As what? 


"Sync" rights. 


i6 A I am familiar with the term synchronization. 

)7 ft Are you familiar with synchronisation rights 

is In music? 

19 A Synchronization rights? 

20 Q In music? 

A No. 

22 ft Never heard of It? 


24 Q Did you get permission from anyone to synchronize 

2 5 the music, SURREY WITH THE FRINGE, In that Plaintiff *e 
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Harryhausen - direct 
Exhibit 3~A for identification? 

A No^ It was an experimental film at the time. 

HR, ELDRXDQB: I move to strike the last part 
of the answer as not being responsive, 

THE WITNESS: What was that? 

MR* ELDR2D0B: I moved to strike the last part 
of your answer as not responsive. That doesn't 
oonoem you. That is a legal motion that is made 
with respect to part of your answer that X deem Is 
not fully responsive to my question. My motion 
will be ruled upon at the trial. 

THE WITNESS: I don't understand that. 

MR. MACKEY: It refers to that part of your 
answer where you said* "Because It was an experi¬ 
mental film." 

THE WITNESS: Yes. 

MR. MACKEY: You didn't get permission because 
it vias experimental. He wants to strike out "Beoause 
it was an experimental film," beoause it was not 
responsive. 

All you have to say to answer his question is 
you didn't get permission* and stop. 

BY MR. ELDRHXffi: 

Q Who worked with you in connection with the 
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2 

3 

4 

5 

6 

7 

8 
9 

10 


Hayryhausetn - direct 

creation of the story boards for Plaintiff's Exhibit 3-A 
for identification? 

A No one worked with me. I did it all stystlf. 

Q All independent work? 

A Yes. 

Q Who direoted the execution of that story board 
and film? 

A Z direoted the execution. 

Q Mho financed the film? 



1 financed it myself, 
Q What did it cost? 



13 

14 

15 

16 

17 


18 


19 

20 



21 


22 

23 

24 

25 


A I don't recall. 

Q Have you an Idea? 

A No. 1 would have to look that up. 

Q What is that? 

A 1 didn't have any records at the time of that, so Z 
have no Idea of how I could judge what it cost. 

Q Excluding your time in connection with the 
production of the film, can you give ue an approximate 
figure of the cost of Plaintiff's Exhibit 3-A for identi¬ 
fication? 

A Well, excluding my time. It involved the cost of 
film, the cost of recording. Those are the two main 

Stems, 
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Harryhausen -direct 

Q Vhat would they have run on your film* approxi¬ 
mately? 

A 1 have m> idea what they would have run at that 
time. 

Q Were you the producer of the filar 
A Yea, X was. 

Q Who filmed It? 

A Who photographed It? 

Q Who was the oamera man? 

A X photographed it. 

Q you say it waa an animated film? 

A It was a stop-motion film, to be more apeelflc. 
Animation usually refers to drawing animation. 

Q This was a film made In what you cell atop- 
motion photography teohnlque? 

A That la correot. 

Q Did anyone assist you during the course of the 
filming of the Plaintiff's Exhibit 3-A for identification? 

A No. 

Q The film does not have an audio sound traok other 
than for the music, does it? 

A No, It does not. 

Q Who was present during the actual filming of 
Plaintiff's Exhibit 3-A for Identification? 
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I 

Harryhausen - direct 

A Hsr parents, as X recall* were about the only ones 
who were present* 

Q What was your purpose in making the fUaf 
A The purpose of making the film was that X knew 
television was Just beginning to shew some signs of life* 

X had seen a little of it, and X had heard a number of 
radio aommsrolals that were very bombastlo at that time* 
Everyone was talking about the bombastlo quality of 
radio oomraerolals* and X felt in this new medium of 
television It would make a very interesting way of 
presenting a product* giving it a lifelike quality* which 
would aid enormously In selling that particular product. 

Q In other words* you Intended to use it in 
an effort to sell yourself aa a stop-motion photographer? 
A No* not to sell myself as a stop-motion photographer. 
I wanted to sell an idea. In fact* I had no definite 
plans at that time. I made It mainly as an experimental 
film. I had no plans* immediate plans* of disposing 
of it. 

Q Did you consider Plaintiff's Exhibit 3~A for 
identification in print form aa a finished product for 
commercial exhibition on television? 

A At that time* yes. 

Q For whom? 
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Harryhausen - direct 

A Did I What? 

MR. EUSUDQBt will you repeat that question. 

A For whom? I misunderstood your question. 

Q I said for whom. 

A I mean the previous question, 

MR. KUHODCBs Read it back, please. 

(The record was read) 

A l wish you would reword that question. 

MR. MACKEY: I objeot to that. Be didn't say 
he considered it for anybody. 

A X didn't make It for anyone; X stated that before. 

I made It mainly as an experimental film. 

Q X asked you Whether you considered the finished 
product for exhibition on television. You said yes. 

A At that time. yes. 

Q, And I asked you for whom. Any particular 
person or entity you had In mind? 

A Not at that time. no. 

Q What did It represent? More or less a sample 
of your talents In that field? 

A It represented to me the putting Into a oonortte 
form an Idea that I had of selling the produot. and to 
my knowledge, at that time. X knew of no other film of 

i 

that nature. 
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Harryhaueen » direct 

Q Whan you say you know of no other film of that 
nature, do you mean that you had no knowledge of any 
f Urns that prior thereto had employed the stop-motion 
technique of photography with reepeot to movement of 
three-dimensional objects? 

A Not to the movement of three-dlmenelomel objects, 
but m using the actual produot, developing a personality 
In it, by means of displaying that produot on television. 

Q Did you consult with the Amerioan TObaooo 
Company, or with any representative of tbelrs, prior 
to making Plaintiff's Exhibit 3-A for Identification? 

A No, I did not. 

Q You received no permission to use their produot 
in any form? 

A No, 

Q Have you retained a copy of your original 
story board for Plaintiff's Exhibit 3-A for identifica¬ 
tion? 

A Mr, Mackey has a copy. 

MR. MACKEY: 1 think it was marked for Identi¬ 
fication. 

MR. ELDR1DGE: May I see it? 

MR. MACKEY; - I haven't got it here. We marked 
It for Identification. 
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§/ * 

\ 

i Harryhausen - direct 

■ 

2 

HR. BLDMDGBi i know. I asked you if you 

til 

3 

would bring whatever documents we had heretofore 

lit 

• 

narked for the purpose of examining this witness. 

Im 

5 

and any other you believe 2 might oall for in the 

}J| 

6 

course of this examination. 

IB 

7 

HR. MACKEY: 2 didn't think of bringing that; 

iff 

8 

1 thought you wanted me to ask him to bring whatever 


9 

he had out on the Coast. I have no objection to 

^ I 

10 

bringing that. 

■i 

n 

MR. ELDRIDGR: I fully realize it had been 

l|l§ 

12 

marked for identification. 

; & -Jk 

13 

BY MR. KLDRIDGE: 

,Tjg|£5;; 

14 

Q You have seen the story board whloh Nr. Mackey 

■ ’ ■ 

15 

has, have you not? . 

,:f.. 

--I,.,:- 

0S: 

16 

A Yea, I have. 


17 

Q By that we refer to Plaintiff's Exhibits 1-A, 

; &.J 

| 

18 

B and C? 


39 

A Three pages of the sketches that I sent to you. 


20 

Q Was that the story board in Its original form? 

ycm$k. 

* 

• 

A Yes, it was. 

.3; 

i £. ^ 

Ti 

Q Was it ever altered or modified prior to 

' V % 

z ;;,v '■# 

23 

executing the story board in photography? 

\ f-:- 

24 

A Was it ever modified prior to executing? 


25 • 

Q Prior to the photographic execution of the 


ll 

_ _ 

vn 
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Harryhauaen * direct; 

story board was it aver modified from the form In whloh 
it currently la. Plaintiff's Exhibits 1»A, B and 0? 

A No. 

Q feu made a single story board and then did 
the photographio work? 

A No. Before the film developed, I made two or three 
story boards. But this was the final one. The others 
I never found. I must have disposed of them at that 
time. But this was based on what the film, the final 
product, was. This was a guide for my final product, 
that I photographed, 

Q Plaintiff’s Exhibit 3-A for Identification is 
16 mm. color film, is it not? 

A That is correct. 

Q Are you familiar with the running time of the 

film? 

A I would say approximately two and a half mlnutea. 

Q The room appears as the film commences. Is 
that shot In your own home? 

A Yes, it was at the time. 

Q It was your living room? 

A it was my living room, 

Q Is that what you refer to as your studio? 

A No. 
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Harryhausen - direct 

Q You say you had seen television prior to 
commencing work on this film. Had you seen any film 
commercials? 

A No, I had not. 

Q Of any kind? 

A Not that 1 reoall. 

Q In other words, the television that you saw 
prior to commencing work on your project. Plaintiff *s 
Exhibit 3-A for identification, did not have any 
commercial announcements on them? 

A I was not a regular viewer. The only television 
I saw was if I passed a department store or some place 
where it was shown publicly. I don't recall specifically 
where I saw it. 

Q Were you familiar with the time period allotted 
for film commercials at that time? 

A At that time I don't think there was any specific — 

Q. That was your information? 

A That was my information at the time. I assumed it 
was around two and a half to three minutes. 


SS :; ; 


Q Did you receive any Information upon which you 
based that assumption? 

A I can't say any definite source at the moment, no. 

Q Can you give us a definition of what stop-motion 
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Harryhausen - direct 

2 

photography Is? Will you define the tern for net 

3 

a Yes. You could call it putting into notion inanlnate 

• 

objects. That is as far as I can go. 

S 

Q Will you define the tens animation? 

6 

A Animation refers to apeolfloally cartoon animation 

7 

where a series of drawings are employed. 

8 

Q Stop-motion is actually a type of animation. 

9 

is it not? 

10 

A stop-motion would be a type of animation, yes. 

11 

Q Is it oommon to refer to stop-motion photography 

12 

as one turn one picture movement? 

13 

A It has been referred to as single-frame stop-motion. 

14 

stop and go, various terminology. 

15 

Q Mr. Harryhausen, 1 am going to show you an 

16 

excerpt, a page from a book that I have here which is 

17 

Talbot, entitled "Motion Pictures," and I ask you If you 

18 

would read the marked portion of this book to yourself. 

19 

and tell me if that is an aoourate description of the 

20 

concept employed in stop-motion photography. Zt la the 

• 

entirety of page 236, with the exoeptlon of the last line. 

22 

(Witness examines book) 

23 

A Yes, that is essentially the basic definition of 

24 

stop-motion. 

25 

_ 1 

Q And the concepts that are employed in stop-motion 
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i 

2 

photography? 

llii 

3 

A Yea, that is one phase of It that they describe 

w 

• 

there. 


S 

MR, MACKEY: May 1 ask who publishes that? 


6 

MR. ELDRIDQB: Yes. 


7 

0 

Note for the record that the book la entitled 

"Moving Pictures," subtitled "Bow they are made 


£ 

and work," by Frederick A. Talbot. First printed 


10 

in England January, 1912. 


IT 

We will stop for lunch. 


12 

1.1 

(Whereupon, there was a luncheon recess.) 


U 

15 

16 

17 

> 


TO 

19 

20 

• 



22 

23 

2-i 

25 

.... 
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| AFTERNOON SESSION 

* ■ 

*‘f p4; . . 


n 

2:00 P.M. * 

HAY HARRYHAUSEN, resumed 

M 

i s 
■■ ft-.- 1 .; w--' 

• 

4 

r 

the stand, having bean previously duly sworn, was 

examined and testified further as follows: 

■§!§ 


6 

DIRECT EXAMINATION CONTINUED 

19 


7 

BY MR. ELDRIDGB: 



0 

Q Nr. Harryhausen, do you know when and where 

s ’ 

! j • 


') 

the teohnlque of stop motion photography was first 

ir'. . 

is#: •••’*. 


10 

developed7 

;■ J«g 


u 

A Where or when? 



12 

Q And when. 



13 

A It dates back Into the silent dayB, I Imagine. 

■-$ . 


M 

The early stages of motion pictures. 



15 

Q Which would be approximately when? 

A ■■ t 
:3' "f 


16 

A 1883 I Imagine. 



17 

Q And do you know where It was developed and by 



18 

whom? 



19 

A Not exactly, no. It may have been Franoe, In France 



20 

some gentlemen were experimenting. 

■ t -5 

• 

21 

Q There are many people here In this oountry 



22 

who do stop motion photography work, are there not? 



23 

A Over the past few years, yes. 

. 


24 

Q What do you include in the past few years? 

/• '' P* 


25 

A The new organizations that have sprung up since the 



1 
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advent of television. 

Q Going back to 1945 through 1948, who were some 
of the people here in this country who were better toon 
in the field of stop motion photography? 

A I can't name anybody specifically. I don't recall 
at that time. George Pal Productions. 

Q I was thinking of Individuals. That would be 
George Pal? 

A George Pal, yes. 

Q And yourself? 

A Myself. 

Q Bob Jenness? 

A Bob Jenness. Willis O'Brien. 

Q Mark Sloane? 

A I don't know Mark Sloane. 

Q Jack Norden? 

A 1 don't know Jack Norden. 

0. Any others you oan think of? 

A No. 

Q All of those men were qualified, well 
qualified, that you named, including yourself, to do stop 
motion photography? 


Prior to say 1947, Mr. Harryhausen, what 


i ’ f 

H 






I | 

Hi 


' 4S* 


/■ 

||; f, 

it 

K; • V 
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Harryhausen *• direct 

subjects have you booh treated in this photography 
technique? 

A What subject matter? 

Q Yes. For example, boxes? 

A I haven' fc seen any packages to speak of, or boxes. 
2 have seen animated figures such as the loot World and 
King Kong and the Puppetunes. That is about all I oan 
name. 


iO 

u 

13 


Q You have never seen this photographic 
technique employed with rectangles, sqaures and cylinders 
and so forth? 



i3 A No. 




M 


Q Have you ever heard of it? 


A What exactly Is it? 



16 


Q 


What? 


17 


ill 



10 

>;0 

31 

22 


23 

24 


A What exactly is it, the technique of rectangles? 

Q ihe photographic technique i.e., stop motion 
photography, utilizing rectangles, squares, cylinders, 
making them appear by that technique as if they were in 
motion? 

A No. 2 can't recall ever seeing that. 

Q Did you ever hear or see any films that George 
Pal had made abroad? 


A I think I saw two of them. 
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Q What were they? 

A One was a Hawaiian name and one was something about 
a broadcast. I don’t remember the details of it. 

0 And in neither of the films that you saw did ho 
employ any three-dimensional squares, rectangles or 
cylinders? 

A Not that X recall. 

q Did you ever hear of any cigarette films he 
made abroad? 

A No. 

Q Of course you never saw them? 

A No. 

Q. Would you tell me then again the only subjects 
that you had seen employed or utilized in this photographic 
technique prior to 1947? 

A Those are the only subjeots. 

Q. Just tell me again which subjects? 

A KING KONG, TUB LOST WORLD. 

Q. Was that an animation of the animal? 

A Animation of animals, that type of thing, yea, which 
employed stop motion technique principles. 

Q As opposed to drawing animation? 

A As opposed to drawing. 

Q Prior to 1947 you had only Been animals 


r* 
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utilised? 

A Animals and puppets* . We did Pal's PUPPBTUNBS, 
which were short subjeots end cartoons. 

Q You never heard of any commercial films 
utilising stop motion techniques prior to 1947? 

A No, not that X recall. 

Q What is your definition of a commercial film? 

A Definition of commercial film would be the type of 
film designed specifically to sell a product, 

Q Would you consider the WORLD'S FAIR MOVXB and 
SALESMAN'S MOVIE that you saw yesterday ooumerolal films? 

r 

A Yes. Or Industrial films, I would label it more as 
an industrial film. 

Q What is the difference between an industrial 
film and a commercial film? 

A Weil, the industrial film would involve more 
details, I would imagine, of the technicalities of the 
industry, made specifically for industrial people, rather 
than for amusement or entertainment of the public. 

A A commercial film is. usually designed for 
public consumption, is it not? 

A Yes, that is correct. 

Q And the WORLD’S FAIR FILM would fit into the 
category of the commercial r .would it not? 
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A Yes. 








Q As wculd the Salesman's Movie that you saw 

yesterday? 

A That would seem more like an industrial film to 


Q Do you know the purpose for whioh that film 

was made, the Salesman's Movie? 

* 

A No. 

Q Are you familiar with the use it was put to? 

A Not completely. I read that it was a Salesman's 
Movie, and that is about all I got. 

Q That i.t was exposed primarily to the general 
public at retail outlets or stores that sold American 
Tobacco products? 

A I never knew that. 

Q if you knew that as a fact, you would certainly 
classify it as a commercial film? 

A The title would not suggest that to me. You oould 
call it that. 


Q What is the title? 


A We call it the Salesman's Film. 

Q Because of the title you are assuming it is 
merely exhibited to salesmen? 

That is what I would assume. I don't know what the 
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details of the exhibition would be. 

Q If you were told that it was used for public 
exhibition to the general public, in retail outlets, 
that carried American Tobacco products, you would then 
tend to olassify it as a commercial film? 

A Yes. 

Q. Do you classify television film commercials 
as commercial films? 

a Yes. I believe I tfould call them commercial films. 
Specific kind. 

Q What television commercials do you classify 
as non-commercial films? 

A Well, something that would not involve necessarily 
entertainment. 1 don't quite understand what your question 
is. 

Q Fitting within the definition of commercial 
films, since the television film commercial is made 
for public consumption, you would then be forced within 
your definition to classify it as a commercial film, 
would you not? 

A Yes. 

Q The technique of stop motion photography, 
prior to 1945, the concept of it, there is nothing new 
and novel or unique about that? 
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A Of stop motion photography Itself? 

Q Yes. 

A No. That was an old technique. 

Q It was what? 

A That is an old technique, stop motion photography. 

Q What techniques or concepts in Plaintiff's 
Exhibit 3-A for identification did you employ therein 
that you considered to be novel and unique at the time 
you oreated that film? 

A At the time I created it 1 felt that the creation 
of a personality in the package was very novel and unique. 

Q That is primarily beoause you had never seen a 
three-dimensional object move in accordanoe with the 
principles utilized in stop motion photography? 

A No. That would have nothing to do with that. 

Q What did you base your concept on? 

A Because an Inanimate object simply moving through 
the process of stop motion photography doesn't 
necessarily have a personality of its own. 

Q What do you mean by "personality"? 

A dives the effect of a living thing, to attract 
attention. 

Q That is to say, it moves? 

A It moves in a specific type of manner. 
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Q In other words, the novelty aspect of your 
film would U)ce In the movement of the paokage and/or 
the cigarette, in synchronisation to musio, is that 
correct? 

A In a specific manner, yes. 

Q When you say in a specif ic manner, all you 
mean there is the sequence of events that took place la 
the oourse of the film, isn't that right? 

A That would he the,continuity. 

Q That is the Continuity of the film? 

A I would say the speolflc way it moves, as to whether 
it moves simply as something mechanical or whether it 
moves as something alive. 

Q Isn't that a matter of craftsmanship? 

A In a sense. 

Q What else? 

A I would say it was a basic idea, a conception as to 
how a thing -should move. I think there is a-distinction 
there. 

Q Is there anything else novel or unique in 
Plaintiff's Exhibit 3-A for identification that you 
considered to be novel and unique at the time you 
created it? 


A I felt at the time I created it, that was before I 
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1: 

2 

knew of the existence of the films that I was shorn 

Kfj 

3 

yesterday, X felt my approach, the whole photographio 

if 

• 

approach for one thing, as particularly the synohrotti- 

I 

5 

zatlon to music of the product, in a speoiflo Banner-* 

6 

to my knowledge at that time it had never been done. 

III 

7 

Q Did you change your mind after watohlng the 

•< *. 

' ¥ 

8 

exhibitions yesterday? 

mi 

v 

A To a oertaln degree, yes. 

■ V'.- j/- ■ ■ 

to 

Q To vrhat degree? 

- 

it 

A To the faot that X saw cigarettes move and walk 

- 

12 

around in film No. 1, I believe it was. 


13 

Q As well as packages? 

-Ti V 
' '£ 

M 

A As well as packages, yes. 

. 

IS 

Q You saw them appear to march and danoe in 

■ 

u 

synchronization of music in the WORXiD'S FAIR and 

- 

17 

SALESMAN’S FILM, is that right? 


IS 

A Yes. Obey moved around. Tn the SALESMAN'S FILM 

-v. % V 

19 

there were cartoons. 

: F |5 

r.o 

Q Are you suggesting that the WORLD'S FAIR FILM 

' i I 

■ * r; 

. ;.§■ 

• 

and the SALESMAN’S MOVIE are animated cartoon drawings 


22 

as opposed to being stop motion photography? 

' * : k 

23 

A A section of one of them I believe is. 

■i 'v. 't- 

i . 

2-1 

Q Let’s say in stop motion photography, did 

■ i: I" 

! t p?- 

25 

you notice the dancing and movement of the cigarettes 

. - —-- - 

■: tfv 
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in synchronization to musio, as a result of stop 
motion photography? 

i 

A Yes. 

Q In the WORLD’S FAIR and SALESMAN'S NOT?? 

A Yds. 

Q Did the cigarettes and packages appear to have 

a personality? 

A No. I felt they were mechanical entitles that 
moved around in a mechanical manner* 

Q You would suggest that the craftsmanship in 
those films was not up to the par of Plaintiff’s 
Exhibit 3-A for identification? 

A Yes. But I believe it involves more than craftsman¬ 
ship. 

Q What elBe does it Involve? 

A It involves a basic conception. Synchronization 
to music, which again involves personality. 

Q You say a basic conception. What does that 
mean? Translate that into some more defined terms, 
less nebulous terms than the word "personality,” since 
you say personality differs in the inanimate objeot, 
depending on the craftsman's art. 

A It is something very difficult to explain in a 

concrete form. When you see films, you know it Is there or 
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rUf- 

2 

A Yes. 

!| 

3 

Q And your reoepfciveness to tht particular fill? 

§t§ 

• 

A That is correot. 

i- 

jiff 

W&f 

S 

Q Z might differ? 

M* 

6 

A Possibly, yes. 

Hi 

7 

Q So might many other people? 


8 

A Yea. 


9 

% Entertainment is a personal matter? 

$rfp 

10 

A Yes. 

is 

& sr 

11 

Q Oo ahead. Continue with the differences. 

;lr 

12 

A I felt, it is very difficult to put it in speoifie 

* *. 


13 

words, but if you run the films consecutively, in order. 


14 

as they were shown, why you can see the difference, of the 

•? V n;;V 

IS 

films of the first two and the films 9* 10, 11 and 12, 


16 

and the technique and the approach. 


17 

Q Z|y technique, again, don't we get back to 

1 r 

18 

the craftsman's art, his ability to put this action into 

4-. ; . 

!9 

the inanimate object? That is what we mean by the 


20 

technique. 

■\ ;j ' 

• 

A Stop motion technique, essentially, yes. 


22 

Q What was the other point you made? What is 

' j-' " ' 

23 

the difference in the approaoh between the WORLDS3 PAIR 


24 

and SALESMAN'S MOVIE, and the approaoh in the American 

0m 

25 

Tobacco films that we used subsequent to 1948 as you 

..... . ,_^ 

• a 
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observed it? 

A As l observed it the approach was more toward 
the theatrical staging, you might say, or directorial 
approach, where you involved your packages in dance 
routines similar to the way the live action routine would 
be staged. 

q You considered the oraftsraanahip and teehnqlue 
better in the films used by Amerioan Tobacco, subsequent 

to 19^8? 

A Yea. 

q Did you find the craftsmanship was better than 
as exhibited in Plaintiffs Exhibit 3-A for identifi¬ 
cation? 

A X would have to see then again, to refresh my 
recollection. 

Q Wherein did you find your craftsmanship 
exceeded the craftsmanship displayed in the films used 
by American Tobacco, subsequent to 19^8? 

A I didn’t specifically find ray craftsmanship exoeeded, 
as I stated before, there were certain parts, one balanoed 
against the other. It is hard to Just take a section 
out of it, unless you are actually looking at the 
film. 

•Z Then the only elements of novelty in your film. 
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2 

In your opinion, as of 1945, prior to setlng the film 


3 

exhibition yesterday, lay in the craftsmanship or 

• 


technique employed as veil as vhat you term a mors JMI 


5 

theatrical approach? Were there any other elmaents in 



film that you considered to be novel, original, unique? JEM 


7 

A The manner in which x photographed the picture, at 


8 

that time, was novel and unique, the way the outs were - Jf/JB 


9 

arranged to fit a a or tain rhythm to the music. SHI 


10 

Q That is part of the craftsmanship end technique 'M:ll|| 


’ ) 

employed, was it not? 


■2 

A Yes. Part of the photography oraftamanthip. jl|l 


!3‘ 

Q You found that your craftsmanship, in your 


14 

film, in ;hrt respect, was better than that exhibited ..sfflplg 


!5 

in the WOULD 9 s FAIR and the SALESMAN' 3 M0VIB? WM 


16 

A We were talking before about the WORLDS FAIR iHIfll 


17 

and SALESMAN'S MOVIE, or films after that time? I am a Sp 


• 0 

bit confused. 


1-7 

Q I don't know what you mean before. laijlll 


20 

A were discussing, I thought, films after 1948? |f^S| 

• 

>1 

MR. BLDRIDGE; Read the question. ||||| 


Tt 

(The question was read.) 


23 

A Yea. JB 


21 

Q Then what elBe, Mr. Harryhausen, besides what -mGH 



you term superior craftsmanship and a more theatrical 



. . i9H 
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by capturing your viewer's attention, 2 should say, by 
entertaining them before you sell them, 

Q Again you are talking about a mors theatrical 

approach? 


Q Entertainment and theatricals are sy n o nymous? 

A That la correct. 

Q You are saying the only baslo differenoea 
lie in greater and more superior craftsmanship and a 
theatrical approach. I am asking if there la anything else 
you found In your film following a viewing of the WORLD'8 
PAIR and SALESMAN'S MOVIE, that doesn't. In effect, 
coincide and exist together? 

A That do not exist? 

Q Yes. In other words, what elements other than 
what you just mentioned here do you find in your film 
that are not present In the WORLD'S FAIR and SALESMAN'S 
MOVIE? You have told me of your superior craftsmanship 
and your theatrical approach. What is your answer? 

A That is something you have to determine by seeing 
the films progressively projected. 

Q You did that yesterday? 

A Yes. 


Q I am asking you, after having the benefit of that 
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visual examination, If you will answer the question. 

A It was my whole approach that la essentially 
different, I felt. 

Q Again, It is more theatrical, isn't that 

correct? 

A Yes. And It entertains while it sells* 

Q That is your so-called theatrical approach 

again? 

A That is part of it. 

Q I am asking you what else besides the theatri¬ 
cal approach and what you term superior craftsmanship? 
What else? 

A Mine was, I guess that would come under the realm 
of craftsmanship, the synchronization was more accurate, 
shall we say. 

0, Again, that Is part of the technician's skill 
In putting the film together and shooting it, isn't that 

correct? 

A Yes. 

o Anything else? 

A It is difficult to put it Into words. 


Q Take your time and think about It. 


i 


A 


l think those would cover the essential differences. 
Q When you say those, you mean again, so we are 
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clear, superior craftsmanship In the production of 
film, and a more theatrical approach? 

A Yea. Which was a basic Idea behind my original 
idea. 

Q Will you tell us again what you mean by a 
theatrical approach, or can It be said merely to mean 
that you felt that your film had greater entertainment 
value, and still performed the function of a oommerleal 

film? 

A That la correct. 

Q I just ask you to look at your oomplalnt. Hr. 
Harryhausen, if you would. Paragraph Two thereof. I should 
say your amended complaint. 

A Yes. 

Q When you refer in that paragraph to a new, 
novel and unique idea or oulmlnatlon of ideas, you refer 
to the elements we have just been dlscuseing, is that 

correct? 


A Yea. 


Q Let me ask you something. Hr. Harryhausen. 
Assume, if you will, that,you could not have used the 
music which you synchronized to your film, the music 
from Oklahama, SURREY WITH THE FRINGE ON TOP, 


commercially, at that time. 


: \%;.v 
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A Yea. 

0. Would you consider that your film had an 
entertainment value? 

A 1 would have to have another score substituted* That 
would be mainly what 1 had in mind. 

q Actually! one of the attractive or entertain* 
ment elements! we might aay, in the film! would he the 
utilization of a popular song,popular at that tine? 

A It could be any type of music that had a similar 
^type of beat, or similar type of synchronization that 
could fit that, yes. 

Q Don't you think that SURREY WITH TBS FRINGE ON 



TOP would enhance it over any other song that was not 
currently popular? 



A 


No. 


Q It could be any music? 

A Any music. 

s. As long as it had the beat, and the popularity 
of the music synchronized would not decrease or enhanoe 
the entertainment value of the film? 



A No. 

Q By the way, yesterday, whan you viewed the 
SALESMAN'S FILM and the WORLD'S FAIR film, you did see 



cigarettes align themselves and form the letters. 
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25 


L.S.M.F.T. Do you recall seeing that? 

A Yes, I do. 

HR. MACKEY: The first one was the story of 
Lucky Strike, not L.S.M.F.T. 

HR. ELDRlDQEi 1 asked if in either of the 
films he saw yesterday, the WORLD’S 9A2R OR SALBSHAH 
FILM, whether he saw the olgarettes align themselves 
and spell out the letters L.S.M.F.T. 

Q You Bald yes? 

A That was In a cartoon medium. 

Q It was not stop motion technique? 

A It was animation. 

Q Since you told me that animation is a broad 
heading that would cover stop motion, I am asking you 
whether you know If the photographic technique employed • 
in spelling out L.S.M.F.T.,in either of those two. 
films, the WORLD’S FAIR or the SALESMAN'S FILM, was 
done in stop motion, as opposed to drawing animation? 

A Drawing animation would be the latter part of the 
SALESMAN’S FILM. 

Q Each time that you saw the olgarettes spell 
out L.S.M.F.T., in either of those films, you say It 

was done by drawings as opposed to stop motion technique? 

\ 

A The moving out, of the cigarettes, of the package. 
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2 

Q X am talking about the spelling out of the 

3 

letters, L.S.M.P.T.? 

• 

A That Is what I mean. The cigarettes that cans from 

5 

the package. 

6 

Q And spell out those letters, L.S.H.F.T.? 

7 

A YeB. 

a 

q To the viewer who sees that, and first X will 

o 

ask you, a non-technical person, is that something that 

10 

Is readily observable, that Is whether or not it would be 

11 

done in stop motion technique or animation? 

12 

A Not to any great degree, I suppose. 

13 

Q No one can really tell the difference, as a 

14 

viewer? 

15 

A Not ir. that particular Instance. 

>* 

Q Meaning, the WORLD’S PAIR and SALESMAN’S 

17 

MOVIE? 

18 

A Yes. 

1? 

Q Do you know who made those films? 

20 

A I was told Jam Handy. 

• 

Q By the way, Mr, Harryhausen, do you reoall in 

22 

the film, the SALESMAN'S MOVIE, where the olgarettes are 

23 

In a tray and they cone out of the tray, and spell out 

24 

L.S.M.P.T. Do you recall seeing that yesterday? 

25 

_1 

A Come out of the tray? 


If*;:* | 

Sfe 
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Q And then thereafter spell out the letters 
L.S.M.F.T.? 

A The ends of them? 

Q Do you recall that? 

A Yes. X recall that. 

ft Do you recall whether that was drawing 
animation or whether that was done in stop motion 
photography? 

A It oould have been done by animation or atop 
motion. 

Q It could have been done either way? 

A Either animation or stop motion. 

Q You could not tell the difference In observing 
the film? 


v -t Did you happen to notice in either of those 
two films, the WORLD'S FAIR AND SALESMAN'S MOVIE that you 
saw yesterday, cigarettes emerging from a package? 

A Emerging from a package. 

ft Appear to come out of a package without the 
aid of a hand or something like that? 

A Yes. I believe I recall that. 

Q Do you recall seeing in either of those two 
films yesterday, cigarettes replace themselves in a 
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package? 

A No. I don't recall that. 

Q You didn't see that in either of those two 
films? 

A NO. 

Q You don't oonaider, after seeing the films 
yesterday, that any of the particular motion In your film 
represents anything novel or unique, do you? 

A Yes, X do. 

Q What action within the film? 1 that is, what 
the packages or cigarettes physically did within your 
film, and hearing in mind you saw these films yesterday, 
made prior to your film? 

A Yea. 

Q What elements of the kind I have been talking 
about did you consider unique, meaning the action that 
the three-dimensional elements went through? 

A Essentially the manner In which I danced my 
packages, the introduction to my film, before the 
olgarettea emerged. 

Q Would you elaborate what you mean? 

A Again that goes Into the artistic realm of using 
the package as a personality, in developing a personality. 



which goes into — 
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Q Then basically are you not suggesting that you 
feel you have a greater theatrioal entertainment value 
in the method of having the packages moved that you 

i 

utilised as opposed to the methods used in the WORLD'S 
PAIR and SALESMAN’S MOVIE? 

A But the methods that I used go into a different 
realm, X think. 

Q A different realm? 

a An artistic realm, gives life to a package. 

Q Again we are getting baok to the discussion, 
are we not, of what you call superior craftsmanship 
plus your theatrical approach? 

A It goes into another realm. 

Q What realm? 

A It goes into a basic artistic creation which la execu¬ 
ted and put into concrete form. It is as nebulous as 
a novel, or any piece of literary work. It is a oon- 


cention. 


Perhaps you miss the point of my question. 


Going back, I was talking about the movement or action 
depicted in your film? 

A Yes. 


Q. Meaning right to left, up and down, backwards 
and forwards, side to side, and so forth. There is 
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nothing novel in the movement of a package of cigarettes 
in stop motion photography, today or In 1945? 

A There was at that time. 

Q In 1945? 

A I consider that novel and new In 1945 , 

Q Movement of a three-dimensional objeot such 
as a package of cigarettes, you considered to be novel 
in 1945? 

A That was part of it, yes* 

Q Do you still hold to that opinion after seeing 
films made after 1945, seeing cigarette paokages 
move? 

A Not for the sake of moving, no. But there is another 
element that goes into it, the creative element. 

Q What is that creative element? 

A 1 am trying to explain. Developing a personality 
in your object which gets out of the realm of craftsman¬ 
ship . It is a conception, an idea. 

Q By developing a personality, you are 
suggesting, are you not, that your package appeared to 
be more life-like than what you observed in the WORLD'S 
FAIR and SALESMAN'S MOVIE? 

A Yes. The way it walked, the way it moved, all 
part of the same thing. The routine It went through. 


BE* 

jf 

% 

s? 
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2 

The fact that there was a continuity In the routine. 

3 

Q That again le your theatrical approach* which 

• 

we. discussed earlier* la that correct? 

5 

A yea. 

6 

Q And when you talk about the additional nova- 

7 

ments that you didn'1 see, in the WORLD’S FAIR or the 

a 

SALESMAN'S PILM* we are talking about your craftsman- 

C* 

ship, are we not? 

to 

A I would not aay that was craftsmanship. I would 

11 

eay that la an artistic creation of an individual who 

17 

does It. 

13 

Q Assuming that one package of cigarettes only 

! A 

moves left and right and then you did one that moved 

15 

up and down and left and right* would you make a 

1<5 

distinction between the two and suggest that the move- 

17 

ment in the latter was novel* since you had not seen 

! R 

that particular movement up and down In the former? 

V) 

MR. MACKEY: I object to the form of that 

7.0 

question* on the ground that you are arguing with 

• 

the witness* and he has given his answer hereto*/ 

n 

fore, two or three times. 

23 

MR, ELDRXDQE: Withdrawn. 

9.4 

Q Paragraph tfivs of your complaint. Hr. 

2 S 

Harryhausen* in the third line on the page Which bears 
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Mr. Mackey * s signature, you use a phrase 'The baslo 
creative ideas of the plaintiff's creation, tfould you 
tell us what you mean by the basic creative Ideas of your 
basic creation? 

A It gets in the realm of the theatrioal, the way X 
staged my particular film, which involves tbs manner In 
whioh the package itself danced. 

Q You say the manner of dancing in the routine, 
the dance routine? 

A It, involves a number of things. 

Q The dance pattern? 

A The pattern, the dance pattern. 

Q What else? 






'm- 


It involves the specific movements that I used 


in that. 


Q Again, that is the marching or dance pattern, 


is it not? 


A The way the package moved; 

Q The way it moved? 

A In order to create the personality. 

Q You mean your movement, as we were talking 
about before, in your opinion, was more life-like 
than that that you observed in the SALESMAN’S and 


MARCH OP TIME film? 
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MR, MACKEYt I object to that. 

HR. ELDRIDOS: All right* Withdrawn. 

BY MR. ELDRIDGE: 

Q What else, Hr. Harryhausen? 

A Then your basic Idea Involved a number of elemants 
to create your overall pattern. 

Q What else? 

A The elements that I discussed before, the pattern 
of 1die movement. 

Q You mean the manner of the pattern of the danoe 
and the movement of the paakage and theatricals? 

A Yes. 

MR. MACKEY: I object. I think you should 

let him finish his answer. 

A The overall influence in the basic idea. 

0, You mean those four things? 

A Those four thinge and other elements. 

Q What other elements? 

A Those are essentially the elements, and when you 
put them all together you have a creative pattern that 
was different and distinct from another creative 
pattern. 

Q When you used the term in Paragraph Five of 
your amended complaint, basic creative ideas, your 
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2 creation, meaning the film? 

3 A Yea. 
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Q. Plaintiff’ b creation, the basic creative 
ideas represent the following, and correct ne if Z m 
wrong, and add to it if I am wrong, the staging involved 
therein, the manner of the dance pattern, and the pattern 
of movement of the package which equals a more 
theatrical approaoh. Is that really what you man by 
your basic creative ideas? 

MR. MACKEY: Why can’t you let him state -- 
MR. ELDRIDGE: 1 am trying to incorporate 
what he told me and 1 ask him to subtract or 
add to it if he would like to, so we both under¬ 
stand what he means in his complaint. 

Q. Go ahead. 

A The basic idea is the result you see after you 
finish a combination of these efforts. It is hard to 
break them down. 

Q They have certain elements that make up the 
basic creative ideas? 

A Yes. 

Q You told me the ones I Just mentioned to 
you. I asked you if there are any in addition to that? 

A V/ill you repeat these, please? 
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Q And that is correct, is it not? 

A Yea. 

Q Other than the WORLD’S PAIR, and SALESMAN'S 
MOVIE, which you witnessed yesterday, had you prior to 
that time seen any atop notion or animated flint 
MR. MACKEY: Of any kind? 

Q Utilising threa^lmensional objects in motion, 
other than the puppet film you referred to and the KINO 
KONO type of film? 

A No. 

Q Nothing? 

A No. 

Q Prior to commencing this action, had you made 
any kind of an examination to determine whether other 
such films had been manufactured by others, prior to 
1945? 

A Only that was within my grasp. 

Q What examination was within your grasp? 

A I guess I actually didn’t look into It. No. 

Q % the way. In the WORLD’S PAIR AND SALESMAN’S 
MOVIE, did you note during the stop motion photography, 
or animation, drawing animation that you say existed, there 
was music sychronized to the sound track? 

A Drawing animation. 

Q In both, stop motion photography and photography 
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employing drawing animation? 

A I didn"t get a sense that it was synchronised 
exactly to the music, no. 

Q Did you not hear music? 

A Yes. There is a distinction between background 
music and synchronization. 

Q Are you saying then that when the cigarettes 
appeared to march, the packages moved, that they did not 
appear to be in beat with the music; is that what you mean? 

MR. MACKEY: 1 object to that. He didn't 
say that. 

MR. ELDR3DQE: I am trying to understand what 
he meant when he said that it was background music 
as opposed to music used for some other form. 

I am asking you, is that that you meant? 

MR. MACKEY: I object to it on the form, and 
it is repetitious. 

MR. ELDREDGE: Repetitious? Ve haven't gone 
into the question of the synchronization of music 
and movement. 

MR. MACKEY: He answered you to the previous 
question, that there was not synchronization. And 
you asked him do you mean so and so. He said 


what he meant. 


http ucsf.edu/docs/tfxl0001 


ATX05 0280482 


■-■J! 



PROTECTED BY MINNESOTA TOBACCO LITIGATION PROTECTIVE ORDER 

94 

Harryhauaen - direct 

Q There was a music sound track on Ihe film 
during the course of stop motion photography, and photography 
of animation, was there not? 

A Yes, 

Q Do you recall whether or not there was a voice 
saAlqf track during the course of the stop motion photo- j 
graphy and the photography of animated drawing? 

A No. I would have to see that again. 1 studied other 
things, I would have to study the film again. 

Q You do not know of your own knowledge, do you, 

Mr. Harryhauaen, when the WORLD'S FAIR MOVIE was produced? 

A Only from the information here, 

Q You have no personal knowledge of that? 

A No. 

Q You have no personal knowledge when the SALES¬ 
MAN'S MOVIE was produced by Jam Handy, do you? 


Q Do you know whether or not Mr. John Freese 
was employed by Jam Handy in 1938, 1939 end 1940? 

A No. I have no personal information. 

Q You never knew that John Freese was ever employed 
by Jam Handy, did you? 


Q Do you know what business Jam Handy is engaged 
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in? 

A 1 understand they are engaged In industrial films, 
commercial films. 

Q Anything elBe? 

A That is all I know. 

Q Do you know how long they have teen in 
business? 

A No. 

Q You don't know how long Freese Was employed at 
that organisation, or if he ever was? 

A No. 

Q Do ydu know if John Freese had anything to do 
with the creation of the WORLD'S FAIR FILM and the 
SALESMAN’S MOVIE that you saw yesterday? 

A No. 

Q. Where did you learn the stop motion photography 
technique? 

A I started out experimenting on my own, back in 
high school dayB. 

Q That would have been when? 

A 1935 I guess, 1936. 

Q Did you study under any person, reoognized 
authority, or work under anyone, where you gained any 
formal training or was it self-experimentation? 
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A It started out as self-experimentation and then Z 
showed soma of my experiments to Oeorge Pal and Z 
became employed with the Oeorge Pal Cesi>any. 

Q And I assume during the course of that employ¬ 
ment you gained greater knowledge of the stop notion 
techniques? 

A Z guess everyone gains, yes. 

Q Do you know anything of Oeorge Pal's back¬ 
ground In stop motion photography? 

A No. 

Q You mentioned that It was In 1941 and 1942 
that you and Bob Jenness were both working for the 
Oeorge Pal organization? 

A Yes, I believe it was then. 

Q. And were you both engaged In stop motion 
photographic work? 

A Yes. 

Q Are there any films that employed stop motion 
photography that you and Hr. Jenness worked on together? 
A PUPPETUNES. I don't recall exactly which one. 

Q More than one? 

A That I could not recall. 

Q But you did work together on the same subjects? 
A Not necessarily on the same subjects. . I don't 
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recall just what we were working on at the sane time. 
There were several pictures going at one tine. 

Q Both of you were basioally engaged In the 
same type of work at that time? 

A Yes. 

ft Hr* Harryhaueen, since 1945, January 1, 1945, 
have you had occasion to see any films on television that 
employed what you have told us were your basic creative 
Ideas? 

A Not slnoe Lucky Strike films came out. 

Q By Lucky Strike films what do you have 
reference to? 

A The ones that are referred to as -r 
Q The ones you saw yesterday? 

A 9, ‘10 and 11, yes. 

HR. MACKEY: Did you say 8? 

THE WITNESS: No. There was no 8. 
ft Any other films? 

A Not that I recall. Oh, after that, I guess there 
were Pepsi-Cola bottles, I remember that. 

ft Any other than 9, 10 and 11 and the Pepsi¬ 
Cola film you make reference to? 

A The Tarryton cigarette, the one I mentioned 
earlier. 
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Q The Tarry ton commercial you saw yesterday, 
the two commercials you saw yesterday? 

A No. There was one I didn’t see yesterday. That 
1 saw before. 

Q You are referring to that one? 

A Yes. 

Q When did you say you saw that film, for the 
first time, tee commercial which you just made reference 



A I don’t recall. It was just a few years ago. 

Q I am asking you now, what films other than 
films designated 9, 10 and 11, featuring Lucky Strike 
cigarettes, the Pepsi-Col a film, and tee Tarry ton com¬ 
mercial, you say you don't recall when you saw, and you 
dldn' t see it yesterday, what films on television have 
you seen since 1946? 

A You mean other than — 

Q Other than these I am just mentioning, that 
you say employ your basic created technique, or idea? 
a Well, the CONGA, No. 12, was basically the one. 

Q Film 12? 


MR. MACKEY: OLD 29. 

MR. ELDRIDGE: I think, Mr. Mackey, your 
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witness can answer. 

HR. MACKEY*. I objaot on the ground that he Is 
confused. He gave you all the names he saw 
yesterday and you ask me for a concession that these 
were the films he was complaining of. 

HR. ELDElXDaX} I didn't. I asked you for a 
concession that he saw those films yesterday. 

X have no idea whether he believes In his own mind 
and heart whether or not they represent an 
appropriation of his baslo creative ideas or not. 

A X didn't get the impression that you were asking 
me about the basic ideas. 

ti You understand the term "baslo creative idea"? 

A Yes. But I wasn't under the Impression you were 
asking me about the films related to that. 

Q You listen to the question now and try to 
answer. The question is a simple one. Slnoe 1946 What 
films on television have you had ocoasion to observe 
that employed what you term in your complaint as your 
basic creative ideas, as contained In Plaintiff's 
Exhibit 3 -A for identification. Do you understand 
that question? 

A Yes. I understand It now but X didn't understand 

it before. 



http://leg§£^frlffifyt^f^!i^§^i^iJflM1?i9^ u '^^^'l l ^locuments. ucsf.edu/docs/tfxl0001 


ATX05 0280488 



PROTECTED BY MINNESOTA TOBACCO LITIGATION PROTECTIVE ORDER 

100 

Kaivyhausen *• direct 

Q Will you answer that? 

A Yes. No. 9 and 10. Essentially No. 12. 

Q Is that OLD 12 or New 12? 

A Old 29 it says. HIV FARADS opening. 

Q Which one do you refer to? 

A '56— 

Q The 1950 opening where the packages seem 
to come down a road? 

A Yes. 

Q You are referring to the 1950 HIT PARADE 
opening, 

MR. MACKEY: We have '56 here aa well. 

MR. ELDRIDGE: 1 don"t know until this witness 
testifies that he believes the *56 HIT PARADE 
opening represents an appropriation of his Idea. 

Q I ask you that specifically. Do you believe 
it does? 

A The *56 opening? 

Q Yes. The '56 HIT PARADE opening? 

A I want to get it straight. What is involved In the 
'56 opening? 

Q Will you examine your own notes? 

A I have a confusion here on what was shown previously 
and what we saw yesterday. 
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Q. All right* You made reference to a HIT PARADE 
opening that had packages that appeared to come down a 
road? 



A Yes. 


Q Was that the HIT PARADE opening that you 
believe represents an appropriation of your basic idea? 


A Yes. 

Q All right. Will you continue with the list of 
films that you have seen since 1946? 

A The Tareyton that I referred to before, that I 
lidn'fc recall seeing yesterday whioh involved the packages 
moving in a very similar manner to mine* 

Q That is the element that you believe represents 
the appropriation of your basic creative idea in that 
particular commercial? 

P tea. Of course, all the elements are mixed. 

Various portions of them are mixed In each one. The 
portion I believe in the CONGA -- 
Q What portion Is that? 

A Twirling packages. As I recall that is the one 
that is referred to here. I don't know whether this 
is the- description of the one we saw yesterday or not. 
There was one I noted. 

MR. MACKEY: It has the reel number and 
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everything else. 

A There was one that had drawn cartoons. One HIT 
PARADE opening was an animated cartoon. 

HR. JENNESS; That is the 1936. 

A No. That one does not. 

Q That does not represent an appropriation of 
the basic idea? 

A That is the 1956? 

Q That is the 1956 HIT PARADE opening. 

A May I have re-read the ones I mentioned. 

(Discussion off the record.) 

A Those were specifically the patterns that 1 picked 
out, I felt an overall influence on all the films, 
subsequent to No. 9. 

MR. ELDRIDGE: Will you read that. 

(The answer was read.) 

Q By that then, do I gather that the ones you 
named as representing an appropriation of your baslo 
creative idea do so in that they utilise patterns which 
appear in Plaintiff 1 b Exhibit 3-A for identification? 

A Patterns, yes, and again it goes into the realm 
of personality. 

0. And you noted that the packages had similar 
personalities In those films? 
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Harryhausen - direct 

A Yes. 

* Anything else? 

A I felt the influenoe on the part of my film, all 
throughout, these films, the technique, the approach, 
what you oall the baslo ideas. 

Q Mr. Harryhausen, do you have any personal 
knowledge as to the extent of the use in television, or 
otherwise, made of the following films by any of the / 
defendants, 9, 10, 12, meaning Old 29, HIT PARADE 
opening, the Tareyton commercial you didn't eee yester¬ 
day, and the CONGA oommeroial? 

A Specific tlmeB that they were run? I know the HIT 
PARADE ran for a good many years. 

Q You don't know how many? 

A Probably five or six years. 

Q Is that a guess on your part? 

A A guess on my part. 

Q You have no personal knowledge? 

A No. 

Q You have no personal knowledge of the extent 
of the use of the others? 

A No. 

May I go off the record a moment? 

(Discussion off the record.) 
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Harryhausen - direct 
A I would like to talk with Mr. Mackey. 

MR. ELDRHXH5: Note that the witness requests 
permission to talk to his oounsel. 

(Brief disaussion between witness end Nr. 

Mackey.) 

A 1 would like to say that I observed that these 
films had been used, the bulk of them, 1 oan't apeolflotlly 
state each one, had been used ever sinoe 1948, off and 

on. 

Q. Meaning all of the films that we have Just 
listed here? 

A Yes, 

Q You have had personal observation of that? 

A Some of them, not every one of them. 

Q. What Bpeclflo films In the ones listed have 
you any personal knowledge of that were used continuously 
on and off from 1948 to today? 

A The HIT PARADE. 

Q 1950 HIT PARADE opening, you know, by personal 
observation, has been used from 1943 up to the present, 
on and off; is that correot? 

A I have seen it spasmodically, yes. 

£ During that period of time? 

A Yes. 
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• 

1 

nanyu^ueen - direct 

2 

Q What stations did you sea It over during 1948 

3 

and 1949? 

• 

A Not in 1946 and 1949, no. 

S 

Q What stations have you recently asm it overt 

6 

A Some of the others, whenever it cams out. X don't 

V 

reoall what stations X saw it on. 

8 

Q You have no personal knowledge of having seen 

9 

the 1990 opening in 1948 or 1949, have you? 

)0 

A No. 

11 

Q Do you have any personal knowledge of having 

12 

seen it, at any time after September of 1956? 

13 

A No. 

(4 

Q How many times did you see film oamnerolal 

IS 

No. 9 on television? 

1.4 

A 1 don't know. 1 don't reoall that I saw that. 

17 

Q You don't know? 

!<? 

A I don't sit there and count them. 

19 

Q Have you seen one, once? 

20 

A X can't recall seeing No* 9* 

• 

Q At all? 

22 

A I could be wrong, I don't know. 

23 

Q You have no personal recollection of having 

24 

ever Been No. 9 on television, at any time? 

25 

_ 

A I can't recall. 
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Harryhauaan - direct 
Q How about No. 10? 

A 10j yea. 

Q When did you see 10? 

A 1 can't say the epeolflo date. 

Q Any year that you saw it? 

A Whenever it cane out, probably. 

Q Do you have any specific recollection of having 
seen It on television, at any time during 1990 to Idle 
present? 

A Specifically, aa No. 10? 

; Is that correct, other than yesterday? 
a All I can say is I have seen them on and off. 1 
can't specifically state when and where. 

Q I asked you a simple question. From 1950 to 
date do you have any personal recolleotion of having 
seen No. 10 exhibited on television? 

HR. MACKEY: 1 object to that on the ground 
that he answered it already, and said he saw it off 
and on and can't tell you when and where. 

MR. ELDRXDOE: I am asking him. 

Q Wien does your answer mean that sinoe 1950 
you saw it on and off but you can't remember where or 
when? Is that what you mean? 

A Not since 1950, I don't recall. 
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Harryhauson - direct 

Q You have no knowledge? 

A It seems to me 1 saw No. 10. 

Q It seems to you that you saw No. 10. When? 

Prior to 1950? 

A 1 guess it was, yes. X have no my of keeping track 
of the date when X see television. 

Q You made the remark that you had seen all of 
them on and off during the period 1948 through 1956. 

What specific films of those named have you seen during 
the period 1950 to 1956 on television? 

A The HIT PARADE opening was one of them. 

Q You mean the 1950 HIT PARADE opening? 

A Yes. One of the CONGA. 

Q All right. How many times did you see that? 

A I don't know. I didn't count. 

Q Do you remember what year you saw It? 

A That Is the least of my worries. No. I don't 
reoall. I don't recall how many times I saw that. 

Q Any others that you personally reoall having 

seen? 

A X could not state a definite number of times, of 
seeing them. 

Q Do you have any personal knowledge or recol¬ 
lection of having specifically seen any of these other 
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ifesTyh&usen - direct i 

/ / 

than the 1930 HIT FARADS opening and the'sSQNQA one during 
the period of 1950 to 1956 on television? 

A The Tarejrtons. 

Q The Tar tyfcon one whioh you did not see yester¬ 
day? 

A Which I did not see yesterday. It seems to me I 
savr what is designated as No. 12. 

Q During the period 1950 to 1956? 

A As to where and when, I don’t reoall. 

Q. Any others? 

A I can’t he specific about Just when the dates were. 

•«. In other words, Mr. Harryhausen, what types of 
action can you obtain In the course of stop motion 
photography, out of a three-dimensional object such 
as a cigarette package? 

A What types of actions? 

Q. . Yes. 

A As many varieties as your Imagination will etretoh 
to. 

<3 Will you name some, so I will know some of 
the limitations of the technique? 

MR, MACKEY: I object to that as Immaterial 

and irrelevant. 

Q Answer the question. The objection is noted. 
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Harryhausen - direct 

HR. MACKEY: I will tell him not to answer 
because he doesn’t have to tell you the points 
that he can imagine and so forth. 

HR. ELDRIDGE: Z suggest you re‘•consider your 
dlreotlon to the witness on the ground that if 2 
do not get answers to questions 2 put to this witness, 
I will he foroad to move in Federal Court to compel 
answers to be made, and I will ask that Hr. Barry- 
hausen be brought baok to New York to answer each 
and every question that the Court says I am 
entitled to get, and for that reason I ask you to re- 
conslder any directions you give to him not to 
answer a question. Your objeotlons will be duly 
noted on the record. 

MR. MACKEY: Well, he doesn’t want to be 
held here. He has been forced to come here, I 
believe, unnecessarily, but with our oonsent and 
we don't want to be put to more expense. 

MR. ELDRIDGE: I don't either. That is Why I 
suggest you re-consider your objection. 

MR. MACKEY; While I adhere to my objection 1 
withdraw the direction to Mr. Harryhausen because 
of its impracticability. 


MR. ELDRIDGE: Go ahead and answer. 
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Harryhausen - direct 

■ ' 

n 

2 

THE WITNESS: Will you please repeat the 

|r 

£* 'vtfit ' - - 

3 

question. 

■ 


• 

(The question was read.) 

> : y ' r tfi. 

5 

BY MR. ELDR2D0E: 

■ 


f, 

Q For example, Mr. Harryhaasen, you noted In 


7 

the WORLD'S FAIR and SALESMAN'S MOVIE, and your movie, 


8 

and some of the subsequent movies, paokages suoh as 


9 

cigarettes being made to appear to march, to move, to 


to 

dance, and things like that. What I am Interested In 


11 

knowing, what other types of aotlon can one put a three-* 


12 

dimensional object through In the course of utilising 


13 

this technique of stop motion photography In making a 


It 

commercial film? 

.. 

15 

A Plying through the air. 


ir- 

Q Plying. 


i /' 

A Dissolving In and out. 


18 

Q You mean by zooming back and forth with the 


19 

camera? 


?.o 

A Zooming back and forth, and dissolving In and out. 


• 

To dance specifically. 


22 

Q You mentioned marching and dancing. 


23 

A Yes. Transpose into other objects. 


24 

0. Would yoy elaborate on that. I don't quite 

■■ ■ ■ 

' :; - 

23 

follow you. 


1 

.. .. . ___ 42 
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Harryhawaen - direct 

A They can interchange Into other than cigarette 
packages or other than the object that you Bee. 

Q Give me an example of what you mean? 

A For example, the package oan dissolve Into a cigarette, 
or reduce itself into a specific size so that It resembles 
another object. 

Q Z see. Go ahead. 

A Roughly, that is about all that I oan think of at 
the moment. 

Q In other words, with respect to a three- 
dimensional object, such as a package, the basic form 
of action Is somewhat limited. Is It not, that one oan 
accomplish,utilizing; this photographic technique? 

A Somewhat limited. 

Q Yes? 

A It depends on the subject that Is Involved. 

Q We were discussing a three-dimensional object 

such as a package of cigarettes or a cigarette Itself? 

A As to whether Ideas oome to you when you work on a 
speoifio problem, a specific film. 

Q I am not discussing now. with you the pattern 
of movement. I am discussing the basic concepts of 
movement to which you can put these objects. 

MR. MACKEY: I object to these questions on 
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Harryhausen - direct 


2 

the ground that they are hypothetical an1 not 

jp*| 

3 

based on the Issues here. 

ill 

• 

MR. BLDR1X8B: They are very muoh baaed on 

■su 

S 

the issues, Nr. Mackey. I suggest you re-read 

f: /'{ 

f -i 

6 

Paragraph Two of your own cooplalnt. 

t Mr 

Sit 

/ 

Please read the last question. 

■■ 

S 

(The question was read.) 


9 

BY MR. SLDRIDOBi 

i 

10 

Q When 1 said the basic concepts, X referred to 

, i 

II 

the concepts you just named, marching, dancing, zooming. 

fc:/4- 
■1 ■ 

12 

and dissolving, transposition from one object into another. 


13 

flying. 


«4 

A Twirling, whirling, did we cover revolving? 


55 

Q You said twirling and whirling. Unless you 


15 

believe revolving Is something In addition to that? 


»? 

A That Is all I can think of. 

1 t 

iC 

Q In other words, those seven basic movements 

: ■ *- 

- <; $ 

19 

are about the only ones that you can think of right now 

■,;5 

20 

that can be employed with a three-dimensional object such 

~ 

• 

as a cigarette or cigarette package, in the use of stop 


22 

motion photography technique? 

i M 

23 

A As 1 said before, it depends again on the subjeot. 


"M 

if you have a specific subject* you can devise other 

/jy 

25 

. - 

ways that you can’t think of on the spur of the moment. 

■. % 
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Harryhsnsan - dlraot 

Q I am talking about a three-dimensional object 
such as a paokaga of oigarattas or a olgaratta ltaalff 
A That Is all Z oan think ot at tha nonant* 

Q Subsequent to tha printing 6f tha first print 
of Plaintiff’s Exhibit 3-A for identification, from tha 
original negative, to whom did you exhibit that film 
and would you taka tha exhibitions In ohronologloal 
order, giving me tha dates, as bast you oan reoolleot? 

A You mean tha first time I raoalvad a print? 

Q Yas. 

A That would be sometime when? 

Q In late *45. 

A That would be late *45, yas. 

Q Prom that date on, will you ohronolOgloally 

list for me the persons to idiom you exhibited that print 
and give me the date, as best you oan reoolleot, of said 
exhibition date? 

A % immediate family. 

Q At or about the time you had the print 
returned? 

A When I had the print, I had to examine it, yes. 

I don’t recall showing it until after I got to New York. 

I showed It to a few friends of mine. 

Q In New York? 
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Harryhausen - direct 
A In New York, yes. 

Q Khan was that? 

A Just after — X guess It was the latter pert of 
'45* x don’t know the speolflo date* 

Q A few of your friends while you were In Service? 
A At the Army Post, yes. And then those were the only 
two times, and then X contacted, then the eontaot was 
nude at the American Tobacco Company. 

Q You next took your film for an exhibition at 

the Amerloan Tobaooo? 

A Yes. 

Q When was that? 

A No. At Mr. Freese's offioe; Foote, Cone a Beldlng, 

X beg your pardon. 

Q When was that? 

A That was the latter part of 194$ or early 1946, 

Q And next when? 

A After Mr. Freese's showing, that I gave at Mr. 

Freese's organization, X showed it to the Valentino 
Sarra organization. 

Q When was that? 

A Around the same period of time. Within a few 
days. I don't remember the specifio date. 

MR. WHEELER: Will you tell us where you 
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HarryhausQn - direct 

told it to Valentino Sarra? 

A Mr, Sarra'8 studio. 

Q Where was that? 

A l have no idea where it was. It la a loos tine ago. 
It was at his photographic studio* 

Q In New York? 

a in New York City, yes, 

Q. You have no idea in the olty shore It was 
located? 

a No, I don't. 

Q Who witnessed the exhibition at Mr, Sarra's 

organization, as you say? 

A Hr. Cullen Landis, Nr, Sarra saw it. 

Q Hr. Valentino Sarra? 

A Hr, Valentino Sarra. At the time when I exhibited 
to Hr. Landis, he asked if he might oall In some of the 
people from the various departments to see the film. 

It was running three times X believe at the Sarra organi¬ 
zation, it was running three times In suooession. 

Now, maybe 10, 12, 15 people at the second and third 
showing. 

Q You oan identify no one other than Mr* Cullen 
Landis and Hr. Valentino Sarra who were present In the 
room during those three exhibitions? 
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Harryhauaen - direct 

i i 

A That is correct. 

Q Were you there? 

A 1 was there, yea. 

Q Were you there at the exhibition to Mr. FTeeae? 
A At the first exhibition to Mr. Freese? 
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A It wa8 all vjlthin a week or a few days or bo. 

q Any other advertising agencies you specifically 
recall witnessed an exhibition of Plaintiff's Exhibit 
3~A for identification? 

A There were several others, but X could not recall 
the names. 

Q How many? Five, ten? 

A It is hard to say. Three at least; three X would 


Q At least three? 


Yob. 


Q More likely than that, more? 

I could not say. 

Q You cannot identify any of the at least three? 


Q Can you identify any of the individuals at the 
at least three agencies that witnessed the exhibition) 

A No. 

Q What was the purpose of the exhibition to these 
five advertising agencies? 

A My first exhibition to Mr. Preese — 

Q I am not including Mr. Freese in this. I am 
referring to BBD&O, Y&R, and the other at least 
three agencies? 
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Harryhau&en • direct 

A I have to go back to my first exhibition before I 
can answer your question. 

0, I am asking what was the purpose of the 
exhibition to BBD&O, Y&R, and the other three agenolee 
whose identity you cannot recall? 

MR. MACKEY: 1 object to that as immaterial and 

Irrelevant* 

MR. ELDR1DQB: Let him answer* 

A I have to go back to relate the story as to why I 
went to them. 

Q All right. Qo ahead. 

A x first took the product to Mr. Freese's office 
because I had uaed a Lucky Strike produot In my film 
and I felt that the Lucky Strike people would be Interested 
In It. X was told that* by a friend of mine* and Mr. 

Freese said he was not interested in buying the film at 
that time. X approached him for a sale of the film be¬ 
cause I felt it was something very unique* and I had no 
knowledge of anything else on the market like it, and 
that was the specifio reason.that it was shown to Mr* 
Freese. I did not feel that they wanted to purchase 
the film at that time. 

Q You tell me you saw the SALESMAN'S MOVIE at 
the time you exhibited to Mr. Freese? 
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Harryhausen - direct 

A As I recall, he showed me, at the showing yesterday 
I recalled the farmer and the tobacco leaf, 

Q You mean the SALESMAN'S MOVES? 

A The SALESMAN’S MOVIE. 

Q You saw it at the same time you exhibited your 
film to him? 

a No. x think it was afterwards, I am not oertain. 

It looked familiar. 

Q You mean at or about that time? 

A At or about that time* 

Q And getting back to my question, what was 
the purpose of the exhibition to HBD&O, YAR, and the 
other three agencies? 

A After Lucky Strike, Mr. Freese's office didn't 
see, didn't feel that they wanted to purchase the film, 
or make any use of it, I felt that I could use it as a 
sample to show what could be done with other brands of 
cigarettes. 

Q What cigarettes were you advised that BBDAO 
had early in 1946? 

A I don't recall. 

Q Do you recall whether they had any or not? 

A I can't recall. 


Q What cigarette accounts did Y&R have at that 
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i jj lteyhausen -* direct 


2 

time? 

3 

A I don't reoall specifically. 

• 

Q Do you reoall any of the agencies that you 

5 

exhibited the film to? 

6 

A No, i do not. 

7 

Q That they had in their house, cigarette aooounta? 

8 

A We showed it to someone who represented Canals, X an 

9 

not certain which one. And I think one of than represented 

10 

Philip Morns, but 1 don't know Just which one. 

11 

Q Did you exhibit it to the Blow Agency? 

12 

A The what? 

13 

Q The Blow — B-l-o-w Agenoy? 

14 

A Not that I reoall. 

IS 

Q Following the exhibition to B8D&0, and TOR, 

1 C 

and the other three agencies, to what persona or entitles 

n 

did you thereafter exhibit Plaintiff's Exhibit 3-A for 

10 

identification? 

19 

A That is difficult to tell at this tine, I returned 

20 

to the West Coast and left the films In the possession of 

• 

my East Coast representative, Charlotte Khlght. 

22 

Q You personally, then, did not exhibit it to 

23 

any other persons or entitles other than you Just 

24 

named? 

25 

A Not that 1 can recall. 

____ ._ _■ __ ■!' i —- 
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Harryhausea - diroot 

Q Or described? 

A Not that 1 can recall* 

Q Did you have any knowledge of the pereona 
or entitles that Mies Khight showed your fils to? 

A Not at this tine. That was a long time ago. 

Q Are you In communication with Rlss Knight today? 
A Yes. X speak with her. 

Q Prior to exeoutlng your deposition, would you 
contact her and see If you can obtain the lnfoxmatlon as 
to the other persons or entitles and the dates thereof 
that she exhibited your film, subsequent to early '46? 

A If she has any reoords of it. 

Q Yes. Or a personal recollection? 

A All right. 

NR. ELDRIDQE; is that agreeable? 

MR. MACKEY! That is agreeable to ae. 

BY MR. ELDRIDQE: 

Q And at the same time, if It happens to be 
an entity such as an ad agency, and she knows the 
identity of the person who saw the film, would you add the 
name or names? 

A The person? 

Q Yea. Add the particular entity or entitles. 

MR. ELDRIDQE: Is that agreeable also, Mr. 
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Harryhausen - direct 

Mackey? 

NR. MACKEY: Yes. 

A For what period of time le that? 

Q Whatever period of time she had It In her 
possession! which X believe you Bald — what period of 
time was it? 


8 A Till the middle of *46, I believe. 

9 Q The middle of *48? 

10 A I would have to refresh my reoolleotlon on that, 

11 Q You personally have no reoolleotlon of ever 

12 having exhibited it to any other person or entity other 

i.i than those you have Just named or described? 

u A I can* t recall. There may have been! but I don't 
is recall. 

io Q Do you know a gentleman by the name of Chet 

i7 Caleeza? 

le A Yes. 



19 Q Who Is he? 

20 A He was with one of the advertising companies. I 


believe BHD&h maybe, or Young & Rubloam. I am not 
certain. 

Q He was one of the men to whom you showed the 
film in early *46? 


A I believe I showed him that. 
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(A short recess waa taken.) 

BY MR. ELDRIDOE; 

Q You have completed your list of persons or 
entities that have seen Plaintiff* s Exhibit 3-A for 
identification* to the beat of your knowledge and reooi- 
lection* is that oorroot? 

A Yes. 

Q You referred to an exhibition to Mr. John 
Freese at the offices of Foote, Cone & Beldlng in Rev 
York In late 1945 or early 1946* is that oorreot? 

A Yes* that is correct. 

Q Who was present at that exhibition? 

A The first exhibition I am not certain who was 
present, beoause the film was taken over to Nr. Freese by 
someone else* other than myself. 

Q Who was that? 

A It was Marie Maas. 

Q And did she ever advise you who was present at 
the exhibition? 

A Not that I recall. 

Q She did advlBe you that it took plaoe at the 
offices of Foote* Cone & Beldlng? 

A Yes. 

Q She did advise you that Mr. John Freese 
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witnessed the exhibition? 

A Yee. 

Q Did she advise you of anything else that took 
plaoe at the exhibition? 

A Yes. she said Nr* Freese was Interested in 
to me. 

Q Did she say that Nr. Freese said anything 
else at the exhibition? 

A He enjoyed* he liked the Him* he seemed impressed 
with it. 

Q Did she say that Freese said anything else 
at the exhibition? 

A Not that 1 aan reoall. 

Q Did you make any notes or memoranda of what she 
had told you took plaoe by way of conversation or 
activities at that exhibition? 

A No. i did not. 

Q You can't recall anything else other than what 
you Just told us? 

A No. x went over to see Nr. Freese subsequent to that 

myself. 

Q We will get to that. Did she tell you how long 
she remained with Nr. Freese? 

A No. 
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0. Did she tell you whether or not anyone other 
than she and Mr. Freese were present at the exhibition? 

A No, I oan't recall that. 

Q Where does Marie Maas live? 

A That l don't know. I haven't seen her since ten 
years, 

Q Where did she live then? 

A She lived in New Jersey, 1 believe, or Brooklyn; 

I'm not certain. 

Q What business was she engaged In? 

A She was employed In a civilian capacity at the Amy 
Post in Long Island. 

Q She was not In the film business? 

A Yes, she was. She was In a civilian capacity at the 
Array Post, 

Q Working In films? 

A Yes, in the film division; yes. 

Q Had she been employed outside of the military? 

A 1 believe she made experimental films, from what 
I understand. 

Q You say she didn't tell you how long she remained 
with Mr. Freese? 

A Not that I recall. I don't recall the details of 
our discussion with Mrs. Maas. 
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Q Did she tell you that she said anything to 
Nr. Freese* that you recall? 

A Not in detail, 

Q Anything at all? 

A She said that Z should* that he would like to see 
me, and X went over to see him. 

Q i am asking you what she said? 

A I don't raoall what she said at that time. 

Q Did she tell you that she said anything to 
Nr. Freese? 

A Yes. She said he liked the film. 

Q I am saying what she said. What did she tell 
you she said to Mr. Freese, not what he said? 

A She told him 1 was the young man who had made this 
film, and that she thought that the company would be 
interested in it because it Involved the product of 
the American Tobacco Company, and he represented American 
Tobacco Company at that time, or the film division* 

X should say. 

Q Where did you get that Information? 

A I believe Mrs. Haas called and found out that Mr. 
Freese was in charge of film, the man who handled the 
American Tobacco Company. 


Q Mrs. Maas told you that? 
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A Yes. 


You told us all of the conversations that Mrs. 


Haas had with Mr. Freese, as she related than to you? 


A As far as l can recall, yes. 


Q You made no notes or memoranda of Uhat she 


told you? 


A No. 


Q Subsequent to the time that she saw Mr. 


Freese, did you have ooeaalon to meet Mr. Freese? 


A Before? No. 


Q Subsequent? 


A Yea. 


Q When was that? 


The next day or so. I made an appointment to talk 


with' him. 


Q You called him on the phone, and made an 


appointment? 


a Mr8, Maas told him I would like to see him. Z don't 


recall whether I called him or the appointment was 


already arranged. It was within a day or two. 


Q Prior to that time you had not had any written 


communications with Mr, Freese? 


Q Or anyone at Foote, Cone & Beldlng? 
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q Was it a few minutes, several hours? 

A Maybe a half hour. I don't recall. 

Q Can you tell ua now, aa beet you can reoolleot, 
what you said to Nr. Preset, at this meeting, end whet 
he said to you? 

A Yes. X oan recollect. I was quite interested to 
know whether he would be interested in purchasing it, 
on behalf of the American Tobacoo Company. Or however 
they arrange to purchase a film of that nature. X believe 
X inquired Into the details of it, if that were 
possible, and Nr. Freest didn't feel that the film would 
be of any use at that time btoause they were not on 
television, they had no advertising on television. X 
believe he said they had Just completed the SAZSSHAN'S 
MOVIE. 

Q Did he tell you about the SALESMAN'S MOVIE? 

A So far as X oan recall, he showed the film to me. 

Q And as you said before that was the film you 

\ 

saw yesterday at American Tobacco, which we oall the 
SALESMAN'S MOVXE? 

A Yes, parts of It only. 

Q Parts of It only you say? 

A I don't recall the whole thing. 

Q You don't reoolleot everything. You reoolleot 



http MfilffiM 19 Mocuments.ucsf.edu/docs/tfxl 0 ( 


ATX 05 







PROTECTED BY MINNESOTA TOBACCO LITIGATION PROTECTIVE ORDER 

230 

Haroyhausen - direct 

certain parts of it? 

A I recolleot specifically the farmer* with the 


tobacco leaf* 

Q Do you reoolleot any of the stop motion or 
animated photography? 

A I recolleot the olgarette sequence with the farmer. 

Q What was that sequence? 

A I believe the farmer la standing In the field 
with a tobaoco leaf* and a paokage opens and some animated 
cartoon cigarettes come out of the paokage and go Into 
the tobacco leaf. 

Q And spell out L.S.M.F.T.? 

A Spell out L.S.M.F.T. 

Q You say nr. Freese wold you he wasn't interested 
m buying the film for the account of American Tobacco 

Company? 


Q What else was said by you or by Mr. Freese 
at this meeting? 

A We load a general conversation about — we discussed 
my film. I told him I had approached it in a subtle 
manner, that I didn't use a narration blurb because 
I thought television, being essentially a visual medium, 
I didn 9 t think one needed to hammer as muoh as they had 
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bean hammering on radio. And 1 recall Nr. FreeBe dis¬ 
agreed with that, and then the conversation turned to 
the possibility of animating the fanner, the Oenll, 

1 believe, he was ealled at that time* 


6 

7 

8 

9 

10 

M 

12 

13 

14 

15 


0, The what? 

A The Oenll. He la referred to as a Oenll, If X 
recall oorreotly. 

Q Did you tell Nr. Freese the prloe you were 
willing to sail him the film for? 

A We didn't get as far as that. As 2 recall, we 
didn't get to dlsousalng the prloe, 

Q What was the prloe you had In mind? 

A Well, I wasn't sure. I didn't have any specific 
price in mind. 
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Q What else was said by you or by Nr. Freese 
at this same meeting that we are discussing? 

A Well, we discussed, again, the possibilities of 
using this figure, the figure, the Genii, and animating 
him, and I believe I recall we discussed doing the 
cigarette commercial or re-doing the cigarette com¬ 
mercial, part of the SALESMAN'S MOVIE, 2 don't remember 
Just what it was connected with. 

Q And you discussed with Hr. Freese the 
possibility of Foote, Cone & Beldlng retaining you on 
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behalf of American, to make an animated or atop motion 
movie? 

A Yes. And a general discussion. 

Q What was said about that? 

A Well, Mr. Freese said that there was a company, 
Valentino Sarra's organization was just starting going 
into the film commercial business, the motion picture 
end of it, starting a unit to make motion picture com¬ 
mercials. 

Q Could you place that date, as to When this 
meeting took place with Mr. Freese? 

A Not exactly, no. 

Q You place it In 1946? 

A It was either late '45 or early *46. 

Q In other words, the last two months of ’45 or 
the first two of ‘46? 

A Yes. Somewhere within that. 

Q Gc ahead. 

A He suggested that I talk to Mr. Cullen Landis over 
there, at the Valentino Sarra organization. And If X 
recall correctly, he said with the possibilities of sub¬ 
contracting, through the Sarra organization. 

Q Mr. Freese told you that there was a possibility 
that Sarra would hire you as a subcontractor? 


3 mmwmm 
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Harrjrhausen - direct 
A There was a possibility, yes. 

Q To make animated films? 

A To work on commercials of this nature. He were to 
dlsousa it. 

Q Namely what, the animation of the Genii? 

A The animation of the Genii, and other products thal 
he had in mind, 

Q What other products? 

A l recall cigarette display but 1 can't reoall anything 
specifio. The Genii stands out in my mind at the moment 
4 Other than the Qenil you have no apeoiflo 
recollection of what he suggested you might do as a sub* 
contractor of Sarra Inc.? 

A No. 

Q What else was said between you and Hr. Freese 
at this meeting? 

A 1 don"t reoall any of the other details. X believe 
X told him I would go over and see Hr. Landle, which 
I did, two or three days later. 

Q What work in the commercial film field were 
you doing at that time you saw Mr. Freese? 

A I was Just beginning. Just awaiting discharge from 
the Army. 

Q You were interested in getting started on your 
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own? 

A I was interested m getting started on ay own, yes, 

Q. And you were looking for work basically? 

A Well, no. Basically 1 wanted to sell tills film 
because I thought that would give ae a start, 

Q And when you learned that you could not sell 
that film, you then Indicated to Hr, Freese your Interest 
in finding work? 

A It all oarae out in a general discussion, 

Q Am I oorrect in that? 

A I didn't say X was speolflcally interested In finding 
work. 
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Q What were you interested in? 

A Well, I wanted to explore the field in New York, 

Q For what purpose? 

A To see if I oould piok up some conmercials on my 
own. 

Q Well, that would be work, wouldn't it? 

A Well, I guess soj yes. 

Q. What else do you recall of your conversation 
with Mr. Freese, which you said or he said, other 
than you have already told us? 

A TOiat was the basic part of it, that I can recall. 
As I say, X went over to see Mr. Landis, a couple of 
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2 

days later. 

3 

Q Where did you sea the SALESMAN'S FILM? In 

• 

Mr. Freese's office at that meeting? 

S 

A I believe so* 2 don”t remember just when or 

6 

where. 

7 

Q In other words, at hie offioe or sons 

8 

screening room? 

9 

A Yes. 

10 

Q But it was at that time? 

11 

A It was around that time. 

12 

Q Did Mr. Freese give you any reasons as to why 

13 

he was not interested in, as you say, purchasing 

14 

Plaintiff’s Exhibit 3-A for identification? 

15 

A Well, as I reoall, 1 told him I had made it for 

16 

television, and that I don't believe at that time they 

17 

were going into television advertising to a very large 

10 

degree, and they just finished the SALESMAN'S MOVIE, and 

19 

he felt that he could not use the film. 

9.0 

Q Up to this meeting, had you had oooasion to 

• 

have any written communications with Mr. Freese or anyone 

22 

else at Foote, Cone & Beldlng? 

23 

A No. 

24 

Q Did Miss Maas tell you that Mr. Freese was 

25 

interested in buying your film? 
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a 

A Not that 1 recall directly. They said he was 


3 

interested in talking to me. 

• 

4 

Q. About what? 


5 

A as far as I can recall, he said he was Interested In 


6 

talking to me, so I assume It would be in connection with 


7 

the picture. 


8 

Q She didn't tell you what he was Interested In 


9 

talking to you about? 


10 

A Not specifically. 


11 

Q, You did say, did you not, that Kiss Maas was 


n 

acting as your representative when she first called on 


13 

Mr. Freese? 


H 

A Not m an official capacity. It was more or less 


15 

a friendly contact. 


16 

Q You had authorized her to do that, did you 


17 

not? 


18 

A Yes. I saw no reason why she should not. 


19 

Q You authorized her to call on Mr. Freese and 


20 

exhibit the film to him? 

• 

21 

A Yes. 


22 

Q Did Miss Maas tell you who Mr. Freese was, 


23 

prior to attending that meeting? 


*4 

A Yes. She .said that he was the film representative. 


25 

_ 

or in the film division of Foote, Cone & Balding, who 


/ilv r ^- 
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in turn represented the American Tobacco Company. 

Q You were anxious to meet him, I presume, were 

you not? 

A Yes. 2 had this picture, end X felt here was an 
opportunity to sell It, 

Q Even In addition to the possibility of being 
able to sell your film, for business reasons, you would 
be interested In meeting Hr. Freese, knowing the position 
he enjoyed at Foote, Cone & Beldlng? 

A Yes. 

Q You told us everything you can recolleot 
about the meeting that you had with Mr. Freese now, is 
that correct? 


That Is correct. 


Q Now, Is that correct? Everything that 
occurred and everything that was said? 

A Yes, but — 

Q Did I interrupt you? 

A I wanted to state, the main thing was that he 
suggested that I go over and talk with Mr; Cullen 
Landis, on the possibilities of subcontracting, and 
making future commercials. 

Q Relating to the Penil? 

A Relating to the Oenli, 
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Q What— 

A And it involved cigarettes as well. That was all 
part of the same package. 

Q. Did he advise you that Sarra Ino. was 

apparently doing film work for Foote, Cone for American 
Tobacco? 

A No. Not that Z recall. 

Q Did he advise you that they had ever done 
commercial film, motion picture work, for Amerloan Tobaoco 
or for Foote, Cone & Balding? 

A Not that I recall. I assumed that. 

Q You assumed that but no one advised you of 
that fact? 

A No. 

Q Did you ever hear of Sarra Ino. prior to that 
meeting with Mr. Freese? 

A No, I don"t recall that I had. 

Q Did you ever hear of Mr. Cullen Landis? 

A No. 

Q Valentino Sarra? 

A No. 

Q Did you know what business they were engaged 
in prior to that meeting? 

A I was told that they were engaged in commercial 
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2 

photography. 


3 

Q Prior to the meeting? 

• 

4 

A Not prior to the meeting. During the meeting. 


5 

Q You Bay you were told that they were engaged 


6 

in commercial photography. In New York City? 


7 

A Yes. 


0 

Q Were you told that they were engaged in oon- 


9 

meroial film activity with respect to motion picture 


10 

films here in New York? 


11 

A They were starting a unit to make commercial motion 


12 

pictures. 


13 

Q. Mr. Freese told you in early 1946 at this 


14 

meeting with Sarra Ino. that they were Just starting to 


15 

make commercial films? 


»6 

A Possibly It had to do with animated television 


17 

films. 


to 

Q Which would Include atop motion technique 


19 

as well? 


20 

A 1 don't recall exactly what It was. Whether It was 

• 

21 

directly with motion pictures or animation. 


22 

Q When you say motion pictures, you mean some* 


23 

thing other than animation? 


24 

A Regular commercials where someone holds up a 


2t» 

package. But I was under the Impression at that time that 

... 
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he was Just starting out In doing notion pictures. 

Q Por televison? 

A I don't reoall any specific designation. 

Q You say that Mr. Freese had not had occasion 
to do business with Sarra Xno. prior to that tine? 

A 1 had no knowledge. 

Q He dldn* t say that he had or had not? 

A No, he didn't. 

Q But you specifically reoall that he indicated 

that Sarra Ino, might be willing to subcontract com¬ 
mercial film work to you? 

A Yes. 

Q Of the nature you mentioned? 

A Yes. 

Q What did you next do following that meeting? 

A i think a day or two later, I had a talk with Mr. 
Landis, I showed him the film. 

Q Where? 

A At the Valentino Sarra studio, wherever it might 
have been at that time. 

Q In New York City? 

A New York City. 

Q was it on the east or west side of town or 
the north or Bouth section of town? 
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A :t have no Idea. 

Q No Idea? 

A No. 

Q In Manhattan? 

A Yes. It was In Manhattan. It was very close by. 

Q Close by to what? 

A To the heart of Manhattan. I wasn't too familiar 
with New York at that time. It was my first visit. 
k What do you consider to be the heart of 

Manhattan? 

A Oh. up around the district where Mr. Freese”s office 
was located. 

MR. MACKEY: Foote. Cone & Balding. 

THE WITNESS: Yes. Foote, Cone & Belding. 

Q And you say you went to see Mr. Cullen Landis? 

Had you made a previous appointment to see him? 

A Yes. I believe I did. 

Q. When did you do that or how? By telephone? 

/. Yes. 1 think I did. 

Q. You have a definite recollection of having 

dens that? 

A No. I don’t. 

Q Prior to going to see him, you dldn* t addreBS 
any written communication to him, did you? 
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2 

A No. 

3 

q And this was within two or three day* of tha 

_ /} 

mooting that you had with Mr. Proaee, that you not with 

• 


5 

Mr, Cullen Landis, at Sarra Inc,, Maw York City? 


A Yes, aa X recall it. 

y 

q Where did you meet with him? Xu hit offioe? 

8 

A In hla Offioe, yea. 

9 

Q who was present whan you came in? 

io 

A I believe he was alone. X don’t recall, there may 

II 

have boon someone else with him. Ho was alone when X 

12 

talked with him, I believe X showed him the film alone. 

13 

Q You say when you first came into hla offioe. 

14 

you don't specifically recall whether or not he was 

15 

alone or not? 

16 

A No. 

17 

Q But you know that when you ooranenoed talking 

1ft 

with him, just you and he were alone In hla offioe? 

19 

A As far as I can recall. 

20 

Q That is your best recollection? 

• 

A Yes. 

2:? 

Q Of this meeting? 

23 

A Yes. 

2<\ 

Q How long did the meeting last? 

2.5 

1 

A Not very long. 

... . . 


.f 
'M. 
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q What is that* 

a Not very long that I can recall* Maybe a half hour, 

Q What did you say and what did Mr* Gulled 
Landis say to you? 

A First of all, Z Introduced myself to him* 

Q, This Is the first time that you had met him? 


Q Or spoken or written to him? 

A Yea. X believe I mentioned Mr, Freese's name, X an 
not quite certain of the details of the introductions to 
him, but 1 showed him the film. 

Q In his office? 

A I showed him my film. X think It was — not in hie 
office, no. It was sort of a semi-auditorium, a larger 


office. 


It had screen facilities? 


It had screening facilities, yes, air. 


Like a conference room? 


Possibly a conference room. 

Q What is your best reoolleotion? 

X just know it was a larger room. It had screen 


facilities. 


With seats similar to a small theatre in it? 


A No, ab far as 1 oan recall it was not a regular 
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9 

2 

theatre room. It was an of flee converted, possibly he 

m 

3 

brought the projector in and put it on the table. X don*t 

M 

a A 

reoali* 


• 



5 

Q Prior to going to this room, which you Just ere 


6 

describing, have you completed telling us of the conver- 

m 

7 

satlon that you had with Mr. Cullsn Landis, what you said 

"■'W: 

■;v^ ! 

8 

and what' he said? 


$ 

A we had a discussion on the possibilities of working 


TO 

out animation films. Of course, he wanted to ass my film 


11 

first. 


12 

Q What was said? You aay you had a discussion. 


13 

That is a conclusion. 


14 

A Well, first we ran the film. X told his X had a 

' 

15 

film, and — 

'■...{■Hr', 

15 

Q Who ran the film? You and Mr. Landis? 


17 

A The first time, yes, Xt may have been a projectionist. 

:Wi." 

n 

I’m not certain. 


?<i 

Q In other words, it was Just you and Mr. Landis 

■'. . 

20 

present and possibly a projectionist, at the first exhibition 

■ ■' : | k. 

• 

of Sarra Inc., of Plaintiff°s Exhibit 3-A for identifi- 


22 

cation? 


23 

A Yes, 


24 

Q How many times did you run it over with Just 

. '% 

25 

those people present? 


_ _ 

| . ... ■ _ wiiiS 
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■ 

Harryhausen - direct 


2 

A Mr. Landis then asked rat to run it over again for Mr. 


S ; 

Sarra. 

• 

/ 

Q Por whan? 

5 

A Por Mr. Sarra. 


A 

Q Mr. Valentino Sarra? 


7 

A Yes. And he aleo asked If he could bring in the heeds 


8 

of the department, I think, he referred to them — 


9 

Q Did he mention them by muse? 


10 

A No. He may at the time, but X don't reoall, There 


M 

were quite a few people, three or four, rather 10 or 12 


12 

people 


13 

Q What did you say to that? 


!< 

A came In and out. X said yea. 


ir> 

Q What did he do? Call them on the phone and ask 


16 

then to come In? 


r/ 

A They came In. I don't know how he communicated with 


IB 

them. 


i? 

Q How many people were there then, prior to the 


20 

second exhibition? 

• 

21 

A Prior to the second exhibition? 


2? 

Q Yes. Prior to the commencement of the seoond 


23 

exhibition of Plaintiff's Exhibit 3-A for Identification? 


7A 

A Possibly 12. 


75 

_1 

Q 12 people? 


m 


f'4tM 


-S; M 


■r -s' 

f., s . i 
■ V S 
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A 12, ljj, I'm not certain. 

Q. All of wham you understood were employed by 
Sam Inc«? 

A Yes. 

0, You recall the names of no one In that room 
other than Hr. Cullen Landis and Mr. Valentino Sant? 

A that Is correct. 

Q Could you give me a description of what Nr, 
Valentino Sarra looks like? 

A No. I only met him for an Instant. 

Q No reoolleotlon? 

A He came into the room, and I met him. and he had seen 
the film, and he complimented me on my film, and that was 
the only contact I had with him. 

MR. WHEELER: You had no conversation with 
Sarra at all? 

THE WITNESS: Not that I recall. JUst a brief 
hello. He made a comment complimenting my film. 

BY MR, ELDRXDGE: 

Q But you could not describe Mr. Sarra's physical 
appearance? 

A Physically? He had, I know, a good solid head of hlaok 
hair, I believe. I could not describe him. I thought at 

th. t.tme he was a tall man. i am not certain of that. 
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Q You thought of him as being a tall nan? 


Q Xa he taller than you are? 

A s About the same height X would say. 

Q Bow tall are you? 

a six, one. 

Q Do you reoall his approximate weight? Has he 
a thin man or a heavy-set man? 

A I would not oall him heavy-set. Medium build. 

Q 180, 185 pounds? 

A Yea. X don't reoall in detail, frankly. 

Q Do you recall whether he spoke with or without 
an accent? 

A No, I don't, I wasn't In any long conversation with 


Q That was the only time that you ever met Mr. 
Valentino Sarra? 

A That is correct. 

Q The conversation that you had with him is the 
only conversation you ever had in your life with Mm? 

A That is correct. 

Q Do you recall the exaot language of what you 
termed to be the complimentary phrase that Mr. Sarra 
made to you? 
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Harryhausen - direct 

Safer 

? 

A No, I don’t* 

m 

■ w 

3 

Q Do you recall the eubstanoe of it? 


• 

A It was a favorable oonment. He said it was a very 

i ./jj'l 

S 

good film. A very interesting film. I don’t reoall the 

"■“'•V ' s 

6 

rest. 

'M. 

7 

Q The substance was that it was a good and 


fi 

interesting film? 


9 

A Yes. 


10 

Q How many exhibitions of the film took place 

■ 

M 

before the 12 or 15 people assembled In the ifoom at that 


!? 

time? 


i;t 

A I seem to recall two exhibitions. 


;■! 

Q That would make a third one for Nr. Cullen 


1 

Landis? 


14 

A Yes. 


!> 

Q At which you were physically present? 


18 

A That Is correct. 


19 

Q Other than Nr. Cullen Landis, and Nr. Valentino 


20 

Sarra, did you have a conversation with anybody else In the 


• 

room? 


5? 

A Not that 1 reoall. 


•}* 

Q What happened after the third exhibition of the 


y.-\ 

film? 


S.L' 

_ t 

A I am not certain ehether we had a discussion after the 
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exhibition or whether 1 made an appointment to oome bank 
to ms office again, 1 don't quite recall, 

Q Meaning Mr. Cullen Landis? 

A Mr. Cullen Landis, yea, 

% After the screening you took the film and went 
back to Mr. Landis* office? 

A NO. I took the film but I am not sure whether we had 
a discussion at that time or a subsequent time. 

Q You have no recollection of what you said or 
what he said following tho exhibitions? 

A Yes. We discussed as far as I can reoall, we disoueeed 
the possibilities of making commercials of this nature. 

1 had shown him three films, I forget to — 

Q You showed him three films? 

A Yes. 

Q You mean Plaintiff's Exhibit 3-A for identifi¬ 
cation, plus cwo additional films? 

A Plus two additional films. 

Q What were the other two films? 

A One was referred to as a dinosaur film and x guess 
it was just the dinosaur film. 

Q So one other? 

A So it was one other. 


I 


Q 


What was the dinosaur? 
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of making animated cigarettes, and various ooomerolals, and 
animated products, and under the basis that Z would either 
he employed with them, or working as a subcontractor, 

Q Did he tell you they were doing any of that week 
at that time? 



A Not that Z reoall. 

Q Did you see any examples of that type of work 
while you were over there? 


n Q Is there anything else that you reoall that you 

n discussed with Mr, Cullen Landis, at that meeting? 

, 3 A Mainly we discussed the possibilities of subcontracting 
, 4 and I believe I told him that 1 didn't particularly want 
js to subcontract, beoause Z was just getting out of the 
is Amy, and I wanted to work on my own. So then Z deolded 

1 7 to go back to the West Coast, 

18 Q Did Mr. Landis indicate to you that Sarra Zno, 

, 9 had done any commercial film work for Mr, Freese* or 

20 rather for Foote, Cone & Balding? 

2 1 A Not that I recall. 

22 Q How many of the exhibitions did Mr. Valentino 

23 Sarra see? 

24 A Well, he was .in and out of the roan, I am not 

* j certain whether he saw the second one or net. He saw the 
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second one, but 2 am not certain of the third. 

Q when you say in your complaint that Mr. Valentino 
Sarra studied and examined it In detail, that Is what 
you had reference to, this meeting? 

A Yes. 

Q By It, X mean the film? 

A The film. 

Q What happened next? 

A I went back to the West Coast, and ~ 

Q Without seeing Mr. Landis again? 

A No. I believe I told him I intended to go baok to the 
West Coast, and that possibly I would be baok, but I didn’t 
want to pursue the idea of suboontraotlng, for the reason 
I stated before. 

Q You weren’t interested In employment either? 

A No. 

Q What were you interested In, that Sarra ino. 
might have to offer you? 

A I wasn’t sure at the time when 1 went over there. 

I was exploring. I didn't quite know the connection 
between Foote, Cone & Bolding and Sarra. 

Q What did you learn at that time was the con¬ 
nection between Foote, Cone & Beldlng and Sarra Ino.? 

A I assume they wanted me to subcontract. 
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A No, 1 did not* 

Q Old you ever address a written ooommloatlOB 
to Sam mo. or any of its employees? 

A No. 

Q Nave you caused any representative of yours to 
eo address a written or oral oonatmloatlon to these people 
or entity? 

A No. 

Q Not at any time? 

A No. 

Q When did you appoint Charlotte Xtalght aa your 
representative In New York? 

A It was Just before 2 went back to the West Coast. 

Q Sometime prior to the early part of March, 1946? 
A Yes. A week or so that I had my ticket — 

Q You gave her the only print that you had of the 

film? 

A Yea. 

Q What instructions did you give her? 

A Well, I told her that If there was anyone she was 
interested m contacting — she admired my work for a good 
many years, I had known her on the West Coast, and she said 
that she felt that I had something very valuable there, and 

that she would be interested in contacting various agencies 
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and for the purpose of getting some film woric, commercials 


to do* 


Q la other words, you authorised her to exhibit 
your film as a sample of your work to ad agencies for the 
purpose of trying to get commercial film work for you? 


A Yes* 


A Yes. 


for whloh she would reoelve a oommiseicn? 


Q That was a gentleman*s agreement, not in writing? 
A That is right. 

Q When did you next come to New York City? 

A I imagine it was 1950. 1 don't recall exactly. 

Q Sometime in 1950? 

A I think it was 1950. Yes. 

Q Do you recall the month or what part of the 

year? 

A No, I don't. 

Q When did you next have occasion, if ever, to 
address an oral or written communication to Sarra Ino. or 
any of its employees? 


I never had another occasion to address & communi¬ 


cation. 


Q Neither did your representative. Hiss Khlght, or 
anyone else on your behalf, to your knowledge? 
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A Not to my knowledge, no. 

Q When did you next have occasion to send or receive 
an oral or written oomraunoatlan to or from Nr. John 
Freese of Foote, Gone & Beldlng? 

A That was approximately a year and a half later. X 
would place It the latter part of 1947. 

Q That would be November or December? 

A November, probably the early part of Novmaber. 

Q And between the late part of 1945 and early 
1946, and November, early November of 1947, did you or any 
representative of yours, to your knowledge, have any oral or 
written coranrunloations with any of the defendants named 
In this action? 

A Prior to — what date was that? 

Q The dates were between late 1949 and early 1946, 
and early November, 1947. 

A No. 




19 

20 
21 

22 


23 

24 


Q Calling your attention to Paragraph Three of 

your complaint, line 6, the words "at the suggestion of 
said defendants," to whom do you have reference there? 

A Paragraph FJ ve? 

Q. Three. 

A That was what epeoific line? 



25 




Six. The last six words on line six. 


[ 


atm 
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A 'Biat would bo John Freese, 

Q Paragraph Three of your complaint, commencing 
at line 8 , you say that you were subsequently advised 
by these defendants. Who are these defendants? Again, 

Mr. Freese? 

A Again Mr. Freese yes. 

MR. MACKEY: It says" thebe," and you say Mr. 
Freese. 

THE WITNESS: Where is that? 

MR. ELDRIDGE: it Is line 9 . 

MR. MACKEY: 1 think that Is more or less a 
question of law, principal and agent. 

MR. ELDRIDGE: This is a question where you 

have five or six defendants. It says defendants. 

You don't know whioh defendants you are referring to. 
MR. MACKEY: It means all defendants. 

MR. ELDRIDGE: I am quite oertaln if you look 
at that paragraph you would not make that statement. 

Q. Whom did you have reference to? 

MR. MACKEY: I don't see these defendantsi and 
I dor . 9 1 see said defendants. 

MR. ELDRIDGE: Line 6 , Paragraph Three, the 
fourth and fifth words, "these defendants." 

MR. MACKEY: you said line 6 and line 8 . 
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MR. ELDRIDGBj That me in a previous question* 
Mr. Mackey. 

BY MR. ELDRXDOE: 

q In other words* Mr, Harryhausen* who advised 
you* as indicated in that sentence which oonmanoes at 
line 8* "Plaintiff was subsequently advised..." 

A I don't quite understand -this. 

Q You Bay you don't understand your complaint? 

A It is a legal thing, 

Q Are you looking at the sane sentence that I am* 
commencing at line 8* Paragraph Three. "Plaintiff*" meaning 

you? 




',vy*{ I 

yf'* 

m 


Q ".. .was subsequently advised by these defendants*" 
and you can read the sentence. I am asking you* who 
advised you of the material following thereafter? 

MR. MACKEY: I object to the question on the 
ground that It calls upor plaintiff to interpret 
a icit&l document which he did not draw and whleh to 
my mind is sufficient as a matter of law, 

MR. ELDRUXJE: Do you want him to answer it? 

MR. MACKEY: I don't want him to stay here a 
week. He can answer he doesn't know. 

Q Answer it if you oan. 
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2 don't know. 


You don't know? 


A No. 


Q You have no recollection that any defendant 
advised you of that, is that oorreot? 

A What was it? 

Q Where Z used the word "complaint," l an 
referring to the amended complaint. 

A I don't know. I don't quite understand the wording 
of It. I would have to — 

Q Subsequent to your meeting with Nr. Cullen 
Landis, which you lust described, did any defendant 
advise you as follows: Plaintiff's Exhibits 3-A, had bean 
brought to the attention of the American Tobaooo 
Company? 

A I oan't answer that question. 

Q You mean you decline to answer It? 


Q Or you have no Information and knowledge? 

MB. WHEELER: Do you understand the question, 
the last question that Mr. Eldridge put to you? 

THE WITNESS: Yes, I believe I do. 

Q You say you cannot answer that question? 

1 don't quite know what the wording is. 


1 r : .., 

fell 
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2 

Q The wording does not appear in the complaint. 

3 

except as 1 may have incorporated In the question* X 

• 

would suggest that the reporter re-read my question to 

5 

you, and you tell me If you understand it. 

6 

(The question was read, ) 

7 

HR. MACKEY i You mean personally? 

8 

BY HR. ELDRXDQSi 

9 

Q Do you understand the question? 

10 

A Will you please read it again. 

11 

(The question was re-read.) 

12 

Q Do you understand that? 

13 

A Does that mean immediately after my showing with 

14 

Cullen Landis? 

15 

Q At any time subsequent thereto, meaning aubee- 

16 

quent to the meeting with Cullen Landis, whioh you Just 

17 

described. 

10 

A I don't quite know how to answer It. 

19 

Q Do you understand who the defendants are In 

20 

this action? 

• 

A Yea, I do. 

:n 

Q Do you understand that "subsequent" means at 

23 

some time after the meeting with Cullen Landis? 

24 

A Oh, yea. 

25 

Q Do you understand what the wr>-.; "advised" 

_1 



http ://le^9^\511^)i^f^Ky/f , f^TA59§^^9f l ' IT!GAT!(:>N iocuments.ucsf.edu/docs/tfxl0001 


ATX05 0280549 






PROTECTED BY MINNESOTA TOBACCO LITIGATION PROTECTIVE^DER 

Harrjrhausen « direct 

means? 

A Yea, 

Q Were you or were you not at some tine subsequent 
to the meeting with Cullen Landis, advised that the 
film 3 **A for identification, had been brought to the 
attention of the American Tobacco Company? 

A Would that be after — 

Q Subsequent to the meeting with Cullen Landis, 

MR. MAOKBY: Up to date. Up to date. 
a well, it would be in 1947, when Mr. Freese wired. 

Q that would be when In 1947? 

A X believe that would be whenever the wire occurred. 

In November. 

Q Subsequent to the meeting with Mr. Cullen 
Landis, which we have been discussing? 

A Yes. 

Q Which we have dlBouseed? 

A Yes. 

Q Did any defendant, and If so, please Identify 
the defendant or defendants, advise you that the film, 

3-A for identification, would be used by the American 
Tobacco Company, if you would permit Sarra to undertake Its 
production and you would act as a subcontractor In the 
manufacturing of the film? 


•5- * 

L 




http://le^^. F lf5i^ l f!6lbsiy^.j!7^T!PMru9§-56'/ < pQf l ' IT!GATION jocuments.ucsf.edu/docs/tfxl0001 


ATX05 0280550 








PROTECTED BY MINNESOTA TOBACCO LITIGATION PROTECTIVE ORDER 


162 

' . 

Harryhausen - direct 

2 

A That Isn't quite the way it was worded. Zt all 

s 

tied in with the Idea of subcontracting through S&rre, 

• 

and re-making a Lucky Strike paokage, that Z spoke of 

5 

before, the tamer, the Genii. 

6 

Q Are you going back to your meeting now with 

7 

Mr, Freese? 

0 

A Yes. 

9 

Q I am talking about subsequent to your meeting 

10 

with Mr. Cullen Landis, which you said occurred after 

)) 

your meeting with Mr. Freese? 

12 

A But this was the second after the wire. 

13 

Q What is the wire that you are making reference 

)4 

to? 

IS 

A Mr. Freese sent me a wire, in 1947. 

lc 

Q In what? 

IV 

A In 1947. 

10 

Q In November? 

19 

A in November. Asking for the film. 

20 

Q Did you retain a copy of the wire? 

• 

A No. it is in my files somewhere but 1 haven't been 

22 

able to find it. 

23 

Q Have you ever advised your attorney of the 

24 

contents of the wire? 

25 

A Yes, I have. 
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Q Where is the wire now,in California? 

A It must be In California, yes* 

Q Do you recall the contents of the wire? 

A Yes, I do. 

Q What did It say, to the best of your recol¬ 
lection? 

A To the best of my recollection it said. It was vary 
brief. It said, "Think I have deal. Please send olgarette 
picture," 

Q You are eertaln that wire was sent by Nr, 
Freese? 

A It was signed John Freese, yes. 

Q His name appeared at the end of the wire? 

A His name appeared at the end of the wire, 

MR. ELDRJDQE: I would ask that you produoe, 

Mr. Mackey, the original wire. 

MR. MACKEY: I haven't got it. 

MR. ELDRIDOE: What is that? 

MR. MACKEY: I haven't got the original wire. 

I only have what Mr. Harryhauaen told me was a 
copy of It. 

A i have been looking for the wire, and I haven't been 
able to find It. 

Q Who: was the last time you saw It? 
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A Yes, that Is correot. 

Q What did you do when you received the wire? 

A I called sty East Coast representative that evenly. 

Q Charlotte Bhlght? 

A Charlotte Khight, And 1 told her that Z had reeeived 
a wire from Mr. Freese, from Foote, Cone ft Balding, end 
told her to deliver the film to him, that Z was under the 
Impression that I had another possibility of a sale 
for that film. I didn't say specifically why he wanted it 
Q To your knowledge did MIsb might deliver the 
film to Mr. Freese? 

A Yes, she did. She delivered the film to him the 
following day, following my phone oall. 

Q When did you call? The day you reeeived the 

wire? 

A I called, as I recall, the day I received the wire. 


Did she personally deliver the film to Mr. 


Freese? 


A She personally delivered the film to Mr. Freese. 
And she had a conversation with him, I believe. 

Q Where? At hia office? 


A At his office. 


Q She told you this? 
A Yes, she did. 
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Q you weren’t present? 

A I was not present. 

Q What did she tell you she said to Hr. 

Freese and Hr. Freese said to her, on delivery of this 
film? 

A She told me that Mr, Freese had asked her If we 
would mind. If her company would mind, working as sub¬ 
contractors to Valentino Sana, who now had a working unit 
on the West Coast. 

Q Who had a working unit on the West Coast? 

A Valentino Sarra. 

Q You mean he. Individually, or do you mean his 

company, Sarra Ino.? 

A I don't know. Probably ~ 

Q You have no recollection of which? 

A I have no recollection. There was no specific 

identification made, 

Q Is that all that she told you Mr. Freese 

said? 

A She said that she had recalled, and Mies Knight 
replied that she had recalled that Mr. Freese had asked 
me to subcontract before, and that I wasn't Interested 
at uhe time, and she didn't know why but she would.aek 
me again. And she may have had some other conversations. 
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\ 

»;\ 

Harryhausen - direct 

which 1 don't know, I have no recollection of. 

Q No knowledge of? 

A No knowledge of. lhen Hr. Freese, she told me, that 
Mr. Freeee, before they departed, she said please don't, — 
rather, don't tell Mr. Harryhauaen about subcontracting 
until after X have shown the film to the ollent. Which was 
the American Tobacco Company. 

Q Was there anything else that you recall now 
that Miss Khlght told you, with respect to the conver¬ 
sation between Mr. Freese and her, of which we are speaking? 
A Yes. She said that Mr. Freese was interested in 
taking advantage of my creative ideas. 

Q He was what? 

A interested in taking advantage of my oreatlve ideas, 
those were her words. 

Q Anything else? 

A lhat is all that I can recall. 

Q And what did you understand her to mean when 
she related the statement that Mr. Freese was interested 
in taking advantage of your creative ideas? 

A Oh, there was something X omitted, I am sorry, and that 
It would be difficult to deal with him on the West Coast. 

Q It would be difficult to deal with him? 

| A To deal with him out on the West Coast. 
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Hdrryhauaen - direct 
Q. Meaning whom? 

A With Mr. Harryhaufien. He told, Mr. Freese told Miss 
Khight that it would be diffioult dealing with me on the 
West Coast. 

Q And yet you say he suggested that Sam Zno. 
subcontraot or work with you on the West Coast? 

A Yes. 1 don't know what continuity these words had. 

Q You recall her telling you both of those 


10 

11 

17 

13 

M 

IS 

IA 


things? 

A i recall her telling me both of those things, yes. 
MR. MACKBY: 1 am going to ask for an 
adjournment now. It is 20 paBt five. 

(Whereupon, at 5:20 o'clock p.m., the 
examination was adjourned until Saturday, 

April 13, 1957* at 10:30 o'clock a.m.) 
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AMERICA/; TOBACCO COMPANY# a corpora- i 

tjon, .'/ARRA, INC., a corporation, 
FOOTE, CONE ft EBLD1NQ, a corporation# * 
VALENVINO SARRA, and JOHN FREESE i • 


Defandanta. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OP NEW YORK 


X 


RAY HARHYHAUSBN, i 

Plaintiff, t 

-against- i 


AMERICAN TOBACCO COMPANY, a oorpora- ; 
tion, SARRA, INC., a corporation, 

FOOTE, CONE a BELDBJQ, a corporation, : 
VALENTINO SARRA, and JOHN FREESE, 


Defendants. 


x 



CONTINUED EXAMINATION BEFORE TRIAL Of 
RAY HARKYHAUSEN, the plaintiff, taken before 
a Notary Publlo of the State of New York, at 
the office of Coudert Brothers, Esqe., 

488 Madison Avenue, Borough of Manhattan, 

City, County and State of New York, on the 13th 
day of April, 1957, at 10:30 o»olook a. m., 
pursuant to adjournment. 


BORAK REPORTING SERVICE 


154 Nassau Street 
New York 38 , N.Y. 
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RAY HARRYHAUSBN, the 
plaintiff, having previously baan duly sworn# km 
examlnad and testified further aa follows* 

MR. BUftXDCRi Mb^a for this raosvd that tbs 
sana paopla who wart present at tha daposltion 
yesterday are peasant hare today# with tha exaeptloo 
of Mb. Hobart Jenaesa. 

DIRECT BXAKDWTIQN (C0MTD) BY MR. HLDRXMBt 

Q Mb. Barryhausan# prior to aarly Novanbar of 
19*7# did you or any raprasantatlva of yours tall Mr. 
Preeae that you vara not lntaraatad in any oontraotlng 
work from Sarra, Ino., or any othar film producer? 

A Suboontraoting work? 

Q Yes, sir. 

A Miss Kfaight, as I raoall — this was prior to — 

Q Prior to aarly November# 19t7# whan you say you 
reoelvad a talagvam from Mr. Freese. 

A 1 don't raoall if anything was said about that. 

Q You hava no raoollaotion at all? 

A No raoollaotion. 

Q You made no notes or memoranda whioh would 

serve to refresh your raoollaotion on that point? 

A NO. 

Q Mr. Barryhausan, why wouldn't you ba Interested 
m suboontraoting work from a film produoer# suoh as Sarra# 
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Harryhaueen • direct 

Xno., or any other major film producer? 

A Well, at the tine X mm vary much Interested in 
getting eon* business tor ng'self. 

Q lbu naan directly tram an advertialng agency? 
a Vse, dlreotly. 

Q What would be the baelo difference la your 
operation in the form, one, of getting work dlreotly 
from an agency, or the other. In the form of having it 
subcontracted? 

A Well, when you go through a subcontracting situation 
you have all your major oredlt, and everything that le 
produced, goes to the credit of your original contracting 
concern, and X wee trying to establish an animation unit 
of my own, rather than work through a major oonoem. 

Q The question of credits that you would raoalva 
In the course of the subcontracting arrangement to produoc 

‘ V 

films would be a matter of . agreement between you and the 
party making the subcontract, would It not? 

MR. MACKS'?* X object to that as hypothetical 
and ae not proper form. 

MR. EUJRXDQBs 0o ahead and answer, Mr. Harry* 
hausen. 

THE WITNESS* Would you read that again, please? 
(The question was read) 
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173 

, 

5 i 

Harryhausan - direot 

I 

2 

A That Z don't know* 

If 

3 

Q Customarily, it would bo, wo Id it not? 

iff 

• 

. '' j - '" /' ' ■"' ' ‘ 'V " i 

A Usually, whan you subcontract, you am nort or 


9 

loss an smployea or unde* — 1 don't Quito know how to 

Z r *ib:' ^ 

6 

oxpvoss it, but a ooporato contracting oonoorn. 

lit 

7 

Q Tho toms and arrangsmnts you would reoelve 


1 

from tha flln products would bo a aattor of nogotlation 

t 

9 

batman you and tha flln produoor, would It aott 


10 

A It is Quito possible. 

- ■ i 

11 

Q It Is customarily so? 


12 

A I don't know. It wasn't In ny oaso. 1 folt I 


13 

wanted to got Into business on ny own, and deal directly • 


14 

Q You never had any negotiations with a flln 


IS 

producer by way of subcontracting at that tine, did you? 

■ ' 

16 

A NO negotiations, no. 


17 

Q I believe you said yesterday — and oorreot 


18 

me if I an wrong — that the purpose of Marie Maas's 


1? 

oalls on Mr, Freese was to attempt to interest him in 


20 

buying your flln for the American Tobaooo Cocpany, Is 

: ' | 

♦ 

that correct? 


22 

A Yes, 


23 

Q And she went there and saw Mr, Freese with your 

r':'' / 

24 

express authorisation, isn't that oorreot? 

f ® ^ 

25 

_ _ - 

A Yes, 
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6 i 

Harryhauaan - direct 

2 

Q Art you certain that the purpose* or one of 

3 

the purposes* of her oall on Nr. Freese mm not to Interest 

• 

that agenoy, and Its t(Mounts* In doing flla Mork directly 

5 

with you* you being one Mho was about to leave the arny 

6 

and interested in getting into film produotlon? 

7 

A That would be a subsequent interest of nine* but 

8 

I felt X bad a completed film* and that eat ay first 

9 

interest* to see if that would be aoeeptable to the 

10 

American Tobaooo Company. 

11 

Q your Interest would be dual in nature, would It 

12 

not? 

13 

A The other was an afterthought* after the first 

14 

projeot didn't work out. 

15 

Q That was a thought in your mind, nevertheless* 

16 

at the beginning* was It not? 

17 

MR. MACKEY* I object to What thoughts were 

18 

In his mind. They are not proper* and it is not 

19 

proper questioning. 

20 

Q You were interested* even when you sent Mrs. 


Maas to see Mr. Freese, In seeing Whether or not film work 

22 

could he contracted to you from that agency? 

23 

A Not immediate. That was not my immediate idea. 

24 

Q You had no Interest in that at that tune at 

25 

all? 
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Harryhauien « direct; 

i 

A x wasn't quit* sure what was going to happen. X 
wanted to tee if they were intereeted in my picture. 

Q Did you tore any Interact in that aapectt 
A Mot that X can recall* 

Q your ealla on other advarticing agenda*, other 
than Foote* Cone ft Bolding, cere for that express purpose, 
were they not? 

A toe, later on X decided that was the thing to do, 
because this film was not sold. 

Q When you first had occasion to meet Mr. 

Freese, in 1946, some few days after Mrs. Maas called 
you, did you express any interest to Mr. Freese in getting 
film work for yourself? 

A It seems to me it came up in general conversation 
after he had aald that he wasn't Interested In taking 
my film. 

Q You did express ouch an interest? 

A We discussed the Genii, as stated yesterday, and 
the possibilities of re-doing the olgarette picture, as I 
recall. There were several discussions. There was a 
discussion in general* but X can't recall the details of the 
discussion. 

Q You had reoelved no knowledge from Mrs. Maas 
as to whether or not she indicated that you had suoh a 
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Harryhauaen * direct 

desire to do fUn work dlreotly through loobii Com It 
Bolding? 

MB. KACKSYi 2 object to that, fbere la no 
evldanoe Mr a. Nui had any authority to tall What 
Mr* Hsrryhauaen Intended to do. 

MB, mtami Off tha ra0014. 

(Die out a Ion off tha raoord) 

BY MR. KLDMDOK: 

Q Mr question basically, Nr. Harryhausen, la 
whether or not Mrs. Nuts aver told you whathar aha 
dlsoussed an lntaraat you might have in doing film work 
for any of the aooounta of Foote, Cone a Balding. 

A Mot that I recall. 

Q Recalling, if you will, your testimony of 
yesterday, I believe toward the end of the day you said 
that you had told us all of the written or oral ooomunl- 
catlona you or any of your representatives had with any 
of the defendants up to the time you say you received 
a telegram from John Freese. That is oorreot, is It not? 
A Up to the time — 

Q Up to the time you received a telegram, you 
aay, from John Freese. 

A could you repeat the question, please? 


(The question was read) 
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II 


1 


Harryhauaan - dlraot 

X 


• 

2 

A 

I believe so. 

il 


3 


Q Do you have any doubts today? 

% 

• 

4 


MR. MACKEY* x object to that on the ground 

■ ^ 


5 


he hae answered the question. 



6 


THE WITNESS) Can X hear that question again. 

iff 


7 


pleaeef 

;■ ■ $ ;; 

' •. k 


8 


(The question was read) 



9 

A 

X believe so, yes. 



10 


Q YOu believe so? 

/ll 


11 

A 

Yes. 



12 


Q You then say you received a telegram from 



13 

John FreeBe reading) "Send cigarette film, thy have 

if mt 

'-f 


14 

deal 

Is that correct? 

• *; * 

t £. 


15 

A 

Yes. 

■£*. Pi' 1" 


16 


Q That was early November, 1947? 



17 

18 

A 

Yes, 




Q You then advised Miss Knight to deliver the 

' ■/• • 4 

' i'S 

■J. •>*' 48. 
V- 


19 

film which she had In her possession, the print, to Mr. 

it I 

,'*$ i 


20 

Freese, Is that right? 

-r?-1 

' 

ttf 

• 

21 

A 

That la correot. 



22 


Q Do you know how that delivery was made? 

1 


23 

A 

It was made through personal contaot, through Miss 

•• ■■■■ ^ l 


24 

Knight oontaotlng Mr. Freese. She visited his office. 

V' 'fa & 

■' « $ 


25 


Q Do you recall when that was? 
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Harryhauaan - diraot 

1 


2 

A it must have been at least a day or two after I 

li 


3 

received the wire and phoned Klee Slight. 

A 

• 

4 

Q Prior to her going to to?. Freese's office, did 

'll 


5 

you orally or in writing oonunloate with Mr. Treats or 

■« 


6 

anyone at Foote, Cone ft BeldingT 



7 

A NO. 



e 

Q Do you know if she had any oonvereatlon with 

M 


9 

Mr. Freese at the tine she delivered the film to him? 

ft 

m 


10 

A Yes, she told me the oonvereatlon she had had with 

m 


11 

him. 

ii 


12 

Q What was that? 

-■.'y 


13 

A The substance of it was that Mr. Freese asked Miss 



14 

Knight if we would mind subcontracting through the Sarra 

m 


15 

organization. 

-MM 


16 

Q Subcontracting what? 



17 

A Subcontracting film work, oommerolal work. 

■ 


18 

Q Commercial film work for television? 



H> 

A Yes. 

'ii. 


20 

Q Of an animated nature? 


• 

21 

A Of an animated nature, it was understood. 



22 

Q What else did she tell you was said by herself 

' i 


23 

or Mr. Freese in the course of that conversation? 

■ ■■■■•<. 


24 

A As 1 recall, she said that they had offloes -- that 

m 


25 

_1 

she was told they had offloes — a working unit was the 
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Harryhausan * direct 

way she expressed if; — on the West Coast. And Kiss 
Knight replied that she recalled that X had tuned down 
a subcontracting offer before, but the wasn’t sure why. 

Q Before when? 

A Earlier In my oontaots with Mr. Freese. 

Q Bid she ten you that she or Nr. freese said 
anything else at that seating? 

A She said that she didn't see why we should subcontract 
through another organisation. 

Q "We" meaning you? 

A "We" meaning the company that we had — whan X had 
a studio and faoilities, and the ability to do the work 
my8elf. 

Q You said you had a company at that time? 

A Well, it wbb the starting of a company. 

Q Had any corporation been formed? 

A No, no corporation at that time. 

Q Have you, in the course of the work you aay 
you have done as an independent film producer, worked 

under a corporate structure? 

A No. 

Q As an individual? 

A No. 

Q As a partnership? 
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Harryhausen -direat 


A No* 


Q. Gan you reoall anything ala# that mat Knight 
said that either aha or Up . Treasa said in tha course 
of that early Noveriber# 1947# meeting# whan aha 
delivered the film to Mr* Freese? 

MR. MACKEYt Be testified to it before, 
yesterday. 

THE WITNESS t 1 think X testified to it yesterday. 
Q Oo ahead# oontinue with your testimony. 

A It seems to me Mr. Freese replied to her not to 
dleouae the idea of auboontr&otlng with me until after 
he had had a meeting with his client. 

Q Anything else? 

A 1 believe she told me that Mr. Freese said they 
would like to take advantage of my creative ideas but 
that It would be difficult to deal with me on the West 
Coast. 

Q Anything else? 

A I believe the conversation ended with the word from 
Mr. Freese that he would oontaot Miss Knight after he had 
had a showing with his client. 

Q You mean a screening of the film? 

A A screening of the film. 



Q Do you know whether or not Foote# Cone ft Beldlng# 
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Harryhauaen -direct 

or the Amerioan Tobaooo Company, had offices on the 
Vast Coast at that tins? 

A Nb. 

Q You didn’t know? 

A No, i didn’t know* 

Q Old aha say aba elaborated in any nay on 
tha remark yon attributed to Hr, Freese that It Mould 
be hard to deal with you on tha Vast Coast? 

A She may have, but X don't raoall what tha rest of tha 
conversation was. 

Q What did you understand that remark to mean? 

A (that I was at euoh a distance that It would be 
difficult to work something out with the great distance 
between us, 

Q You used the phrase# that you attributed to 
Hr. Freese#that he wanted to take advantage of your 
creative Ideas, la that correct? 

A Yes. 

Q What did you understand that to mean? 

A In developing the story board# In developing the 
film In relation to the picture I had presented to him, 

Q in other words# by that you understood — 

A Working out Ideas, 

Q That Hr. Freese was interested In working with 
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Harryhausen - direct 

I 


2 

you if towns were satisfactory to both sites. Is that 

if 


3 

correct? 

in 

• 

4 


MR, MACKEY: I object to that. You are trying 



5 


to put words in his mouth. 

Hi*? 


6 


MR. KumxnKt X am not. 



7 


MR. MACKEY: He said la eenneetlon with the 



8 


picture presented. 

ft- 


9 


(The question was read) 



10 

A 

There was no definite interest one way or the other 



11 

at that tins. 

■- 


12 


Q Did you understand by that remark that Mr. 



13 

Freese was interested In you as a possible film producer 



14 

of television film commercials? 



15 


MR. MACKEY: x object. X understood when a 



16 


remark was mads in English it means what It says. 



17 


MR. ELDRIDGB: I am asking what the witness 

{I 


18 


understood of a remark made by someone else. 



19 

A 

It could mean anything. I don't know. 



20 


Q You didn't understand that remark to mean that 

f. > .?{' 

• 

21 

Mr. 

Freese was Interested In taking surreptitious ad- 



22 

vantage of your creative Ideas, did you? 

'’r- 


23 

A 

No. 

%■ 


24 


Q I believe now you have told us the entirety 

■&: BA 

f'li 


25 

J 

of the conversation between Miss Knight and Mr. Freese as 

•• 

f'p??: 
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* r 

K* ^ 

1 

Harryhauaen - dlreot 


2 

related to you by Klee Khlght, la that oorreot? 


3 

A That la as far as X recall, yea. 

• 

4 

Q It la your beat recollection today of abet 


5 

Mias Khlght told you of that conversation? 


6 

A Yea, It la. 


7 

Q When did you first learn that you were going to 


8 

be working on MIGHT? JOB X0UHB? 


9 

A It was In early 1946. There was talk about it. And 


to 

feature pictures, of course, you are never aura they are 


)! 

going to go through until they actually start. 


12 

Q When did you first learn that production on 


13 

MIGHTY JOB YOUNG would comnenoe In December of 1947? 


14 

A When did I learn? 


15 

Q Yes. First learn of that. 


16 

A I don't recall. This all gradually built up to it. 


17 

Q You were working on that picture In the fall of 


18 

1947, were you not? 


\9 

A Yes. 


20 

Q My question was 2 When did you learn that It 

• 

21 

would aotually go Into production for the first time In 


22 

December of 1947? 


23 

A As far as I can reoa3l, it was in December. 


24 

Q Yet you were working on It steadily in the fall 


25 

of 1947 ? 


htt p.://l e g ocuments.ucsf.edu/d o cs/tf x10001 


16 





PROTECTED BY MINNESOTA TOBACCO LITIGATION PROTECTIVE ORDER 

18 * 


i 

I Harryhauaen - direst 


2 

3 

4 

i 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 


A X wouldn't say steadily. It was off and on. There 
was nothing definite about the picture, as X resell, until 
we aotually started production. 

Q What were you doing in the fail of 19*7 with 
respect to MX08XY JOB tMUG? 

A Making sketches, as far as X oan reoall, working 
with Mr. O'Brien m general preparation. 

0 Xn general preparation for aotual production 
of MIGHTY JOB YOTHO? 

A Tee. 

Q On the payroll of ARKD? 

A Yee. 

Q The producer of MIGHTY JOB YOUHG? 

A Yee. 


16 

17 

18 
19 


Q Subaequant to the nesting with Idea Knight and 
Mr. Freese, which you have related to us by the Informa- 
tlon you reoelved from Mies Knight, when did you or your 
representative. Ides Xhlght, next have occasion to have 


20 

21 

23 

24 

25 


any oral or written oonnunlcatlon with Mr. Freese, or 
Foote, Cone ft fielding? 

A There was no coonunloatlon that X recall. Miss Knight, 
I think she said, two weeks or a week and a half later, 

called for the film, and she had a little difficulty In 
getting in touch with Mr. Freese. 
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id* 

H&rryhausen - direct 

Q ©He was two weeks following that? 

A Possibly two wteks. she said aha oallad ssveral 
times, and finally aha waa told aha could pick up tha 
film. 

Q Did aha say aha taikad with Mr* Preese? 

A No, aha said aha had not taikad with Nr, P rses s . 

Q Had aha taikad with his asoretary? 

A I guass it waa his aaoratary, 

Q Had you oosuunloated with Mies Khlght during 
tha period of those two weeks following tha meeting with 
Miss Khlght and Mr. PreeBe? 

A I don't believe so. 

Q What instruotions, if any, had you given Mies 
Khlght prior to her delivery of tha film to Mr. Preeea? 

A I told her to let him have tha film, in the phone 
oonveraatlon. I told her about the wire. And that was 
about all that I reoall. 

Q You say that subsequent to the Miss Khlght- 
Mr. Preese conversation, at Mr. Preeae's office, on the 
occasion of the delivery of the film to him, that you 
thereafter have not reoelved any oral or written ooamunl- 
oatlon from Mr. Preese or from Poote, Cone & Balding? 


Q You never did? 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

ID 

11 

n 


Harryhauoen - direct 

A NO. 

Q Did your representative ever lndloate to you 
that oho had rtoeived a communication Iron Mr. Freese 
or Foote* Cone ft Bolding? 

A She said aha had received no communication. 

Q Did oho personally oall and plok up the film? 

A Yes, oho told me she had personally oalled and plolced 
up the film. 

Q Whoa did she ate? 

A I believe she said she ploked It up at the reoeptlon 

de8ko 


13 

14 

15 

16 


Q From the receipt of the telegram from Mr. 

Freese, whioh you have told us about, requesting the film, 
up until the oommenoement of this litigation In 1956, le 
it your testimony that you have not received any oonwuni- 


17 

18 

19 

20 
21 
22 

23 

24 

25 


cation, be it oral or written, from Mr. Freese or any 
representative of Foote, Cone ft Balding? 

A 1 oan't recall any. 

Q From any of the other defendants In this aotlon, 
or their representatives? 

A No. 

Q Were you not Interested In determining what 
might be the deal as referred to In the wire whioh you 
state Mr. Freese might have had? 


i 
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J.Q j 

Harryhausen - direct 

2 

A I assumed the deal fell through. 

3 

Q Upon what facts did you base that assumption? 

• 

A X had assumed in the first plaos that he was Interested 

5 

In possibly buying this film again while the television 

6 

was going at a stronger rate than It had been before. And 

7 

X Just felt that the deal fell through* beeause X hadn't 

8 

heard from him. 

9 

Q weren't you interested in making any form of 

10 

communication tilth him to determine whether or not the 

11 

deal had fallen through? 

12 

A X made no oommunloatlon. 

13 

Q What? 

14 

A X made no oonsnunloatlon. 

15 

Q You weren't interested? 

16 

HR. MACKEY: X am going to objeot to that 

17 

question whether he was interested or not. 

18 

A X was Interested, yea* but I felt that the deal fell 

19 

through. 

20 

MR. MACKEY: X think It was Mr. Freese's duty* 

# 

after asking for the film, to notify Mr. Harryhaueen. 

22 

MR. ELDRIDOE: Xt isn't a question about duties 

23 

that we are discussing here. 

24 

MR. MACKEY: You are asking him if he was 

25 

_i 

interested. He was waiting for some kind of ordinary 
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li *8 

) I Harryhaueen - direct 


2 

3 

4 

5 

6 

7 

8 
9 
10 

11 

12 

13 

14 

15 

16 

1/ 

18 

19 

20 


courteous acknowledgment. 

BY MR. BUmDQBi 

Q in late November of 1947# approximately hov 
many hours a day were you devoting to work on MIGHTY JOS 
YOUNG? 

A I would aay eight hours a day. 

Q Thereafter, more or less time? 

A When we got into the heart of the production it ran 
into overtime. That was in the middle of 1948, or so. 

Q What was your salary at ARKO on the MlOHTY JOE 
YOUNG arrangement? 

MR. MACKEY: I objeot to that. It Is not 
proper and immaterial here and should be the subject 
of discovery, if you want to go on to Rule 34. 

MR. ELDRIDOE: It can’t be a subjeot of 

i 

discovery In that the witness said he had no 
written agreement with ARKO. It can only be dis¬ 
covered through the lips of this witness. 

Q What was your salary? 


21 

22 

23 

24 

25 


A At what period? 

Q First answer in November of 1947, and then 
answer in Deoember of 1947. 

A I believe I was still on a retainer In November. I 
think it was $100 a week. I am not oertain. 


I 
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H&rryhausen • direct 

Q And then m December of 1947* when you were 
actually in production, ae you a ay, what was your salary 
then? 

A l made some teate for then, and it went up to, 1 
think it w&a $350 or $400 a week. 

<1 Did it remain ateady during the entire production 
of NI0HTY JOB YOUNOf at $300 or $400 a week? 

A Tea. 

ft Did you at that time anticipate that your 
salary would remain at that level during the year 1948? 

A During the year 1948, yes, I believe so. 

ft Did you, Mr. Harryhausen, or any representative 
of yours, to your knowledge, ever advise Mr. Freese, or 
any other representative of Foote, Cone a Beldlng, that 
you oould not consider Independent film production work 
In late 1947, or early 1948, because of previous commit*' 
stents? 
a No. 

ft Do you fully understand the Question? 

A Would you read the question? 

MR. MACKEY: He fully answered the question, 

and 1 object to asking him an Implication. 

MR. ELDRIDGE: The witness asked to have the 
question reread. I would like for purposes of the 
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1 Harryhausen - direot 

2 reoord to have it reread for the witness. 

9 (The question ms reed) 

4 BY MR. ELDRIDGB: 

5 Q You understand that question, do you not? 

6 a Yes. 


? MR. MAOKXYt Be answered it. 

8 Q Your answer is in tbs negative, is that right? 

9 A it is no. that is right, 

10 Q Mr. Harryhausen. when for the first tins were 
" you advised by Mr. Freese that Plaintiff's Exhibit 3-A 

i7 for identification had been brought to the attention of the 
>3 American Tobacco Company? 

H A When was 1 first advised? 

>5 q Yes. 

»a A Through Mias Knight’s conversation which she had 
i7 with him When she delivered It. 
is Q Ib it your testimony that it had at that time 

already been brought to the attention of the American 

20 Tobacco Company? 

21 A It seems to me she stated that that was the ollsnt 

22 he Intended to show it to. 

23 Q Then you had not bean advised that It had at 

24 that meeting already been brought to the attention of 

25 the American Tobaooo Company? 
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1 

2 

3 

4 

5 

6 

7 

8 
9 
10 

11 

12 

13 

14 

15 

16 


Harryhauaan -direct 

HR. MACKBYi You are distinguishing between 
him and Hiss Knight? 

HR. HLDRXD 6 B* Ho. Vfy baslo question was when 
ms he for the first tine advised that the fils. 
Plaintiff *« Exhibit 3 -a, had been brought to the 
attention of the American Tobacco Company. 

A X believe It was at that time, the oonvemtlon 
With Mias Khlght. 

Q Did you not say that Mr. Hr seas had expressed 
an intention at that masting, or a desire, to show the 
film to the client? 

A I believe those were her words, yes. 

Q Then you had not at that time been advised 

that American Tobacco Company had seen the film? 

A Mo. 


17 

18 

19 

20 

21 

22 

23 

24 
2b 


Q I call your attention to Paragraph 3 of your 
amended complaint, Mr. Rarryhausen, the last santanoa of 
that paragraph, which readss "The defendants then re¬ 
turned the said film to plaintiff and negotiations at 
the time terminated." When was that? 

A That must have been after the conversation with Mr. 
Cullen Landis in 1946, 

Q During what period of time did the defendantsr 
or any one of them. In 1946, retain possession of Plaintiff 


http ffl^ffl^iycuments. ucsf.edu/docs/tfxl0001 






24 




PROTECTED BY MINNESOTA TOBACCO LITIGATION PROTECTIVE ORDER 

198 

Harryhausen - dlreot 

Exhibit 3-A for identification* meaning the print in 
exietenoe In 1946? 

A X don't recall that it was ratainad at that tint. 


3 

6 

7 

8 
9 

10 

11 

12 

13 

M 

15 

H 

17 

18 

19 

20 
21 


Q You navar Xtt it out of your poaaaaalon in 
1946* did your 

a Mo. tbit must rafor to 1947. 

Q Oalllng your attention to Paragraph 4 of your 
amended oonplaint* and the last four llnea of that 
paragraph* reading! "Opon plaintiff requeatlng that it 
be given back* or some business arrangement be entered 
into for its use by defendant American Tobaooo Company* 
it was finally returned to him.” 

When did you request that sons business arrange¬ 
ment be entered into for its use by the American Tobaooo 
Company? 

MR. HACKS?* X object to the form of the 
question because it le not dear. Tha eomplalnt 
does not say he requested It. 

HR. ELDRXDOBt It says "Upon plaintiff re¬ 
questing." 


NR. MACKE?: It sets forth a legal proposition 
and not a personal talk by Nr. Barryhausen or any 
agent of hla. 

MR. ELDRXDQB: If he didn't request* he can nay 
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!l 

193 


25 

1 


Harryhauaen - direct 



a 


so. X am asking when he requested. The words 

■ ;f 


3 


In your complaint say "Upon plaintiff requesting." 


• 

4 


If someone noted on Ms behalf, be may so 

Y$- : : '' 


5 


Identity the person. 

. .. 2 - ■ . 

7* t Ji_- . 


6 


NR. MACKEYi It Is Implied when he didn't get 



7 


the film back, and he had to ask for Its return. 



B 


or Miss Xhlght had to ask for Its return, and got 

ns 


9 


no communication from Nr. Freese. 



10 

BY HR, BLDRID0K: 



11 


Q Do you understand the question pending, Mr. 

i--:; 


12 

Harryhauson? 

L. ; 


13 

A 

Yes. It must be Implied. 

•: 


14 


Q What is implied? 

; 


15 

A 

Because I don't think Mies Knight would -- wait. 



16 

Just a moment. 



17 


MR. MACKEY: That is why the deal fell through. 



18 


MR. ELDRIDOE: Do you want to have a oonferenoe 



19 


with your client, Mr. Mackey? 



20 


MR. MACKEY: No. 

& 

• 

21 


MR. ELDRXDGE: Then I will object to your 



22 


remarks being made unless they are In the form of an 



23 


objection. 



24 

A 

I don't recall Miss Khight having said she had a 



25 

conversation with Mr. Freese after that time. 
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7 
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194 

Harryhausen - direct 

Q After what tint? 

A After she picked up the film. 

Q Again looking at the last four lines of 
Paragraph 4 of your amended complaint, it is a fbot, is 
it not, that you never requested there be any business 
arrangement entered into with respeot to the film at that 
time? 

a Not verbally, 1 don't recall. 

Q In writing? 


A NO. 


12 


Q It 1 b also a foot that no representative of 


13 


yours did orally or in writing, either, is that not a 


14 


fact? 


IS 


16 


A 


Not that I recall. 

Q You have no knowledge of that, have you? 


)7 


A 


No. 



18 

19 

20 
21 
22 

23 

24 

25 


Q In Paragraph 3, the last sentence thereof, of 
your amended complaint, you say that refers to the 
return of the film in 1947 to you, le that right? 

A I believe it does. 

Q The first line, commencing in Paragraph 4 of 
that amended complaint, says that "Thereafter in 
November." When in November did the "thereafter 11 occur? 
A (No response) 
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ill 

2T l 

Harryhausen - diroot 

ijp 

2 

Q x suggest you read the entirety of faragraph A 

§ * * 

3 

before answaring. 

ifii 
■ *? 

• 

(Vitness examines document) 

' * 

5 

A X didn't write the ooqplalnt. 


6 

Q Are you suggesting the complaint la in error? 

||b 

7 

MR, MACKBYs X submit he doesn't have to sug- 


8 

gest anything. It la an improper Question. 

If: 

pi 

9 

Q Then answer the Question that was pending! 


10 

When does the "thereafter" in Paragraph 4, In the month 

■ 

1? 

of November, 1947* and the actions related thereafter — 

ft 

12 

when In 1947 did they occur following the return of the 


13 

film to Miss Knight? 


14 

MR, MACKEYj Can X see the complaint? 


15 

(Document furnished by Hr, Eldridge) 

■ ■!; 

16 

A It says 1947. 


17 

Q "Thereafter In the month of 1947” — 

*$i: 'f ’ 

18 

MR, MACKEY: Doesn't It say November? 

'& : . 

19 

Q "November, 1947." 

%->. S , 

20 

X am asking you when in November of 1947 the 

■ 

♦ 

facts related in Paragraph 4 of the amended complaint 


22 

occurred? 


23 

MR. MACKEY: X submit that has already been 


24 

answered and It Is repetition to ask him the same 

: 

25 

_i 

thing again. It has not been answered referring to 

v • 
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28 

1 

Harryhausan - direct 

if 


2 

the complaint, but ha hat given the facte. 

w 


3 

NR. SLDRXDGBs 1 haven't naked him a thing 


• 

l 

about the paragraph relating to the tine element. 

■■■ '■#* 

WiS 
mf - s r ; 


5 

THB WITNESS) I may not understand your question. 

. ? 


4 

BY NR. ELDRJDQB: 

11 


7 

Q I am asking you if you will place the tins In 



8 

November of 1947 referred to in Paragraph 4 of the 



9 

amended oomplaint, bearing in mind* at you eald, the 

• j ■ 


10 

last sentence of Paragraph 3 of the amended oomplalnt 



11 

relates to the return of the film to Niea Knight some two 



12 

weeks after it was delivered to Nr. Freese In -1947. 

* 


13 

I am now asking you: In Paragraph 4 of the 



14 

complaint, where you state thereafter in the month of 



15 

November, 1947, oertaln faots at you allege them In 



16 

your complaint occurred, I would like you to tell me when 



17 

in November, 1947, those facts ooourred. 



18 

HR. MACKEY: You are oonfuaed there. The 



19 

first one Is 1946, and the second one is 1947* 



20 

A When In November? ' You mean what specific date? 


• 

21 

Q Yes. The early part, the late part. 



22 

A I would say the early part. The first week, probably. 



23 

Q nils was subsequent to the return of the film 



24 

by Hr. Freese to Hies Knight? 



25 

1 

A This is when Hiss Knight delivered the film. 
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7 
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to 


tl 
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197 

Harryhaueen - dlreot 

Q Calling your attention to Paragraph 3, in th§ 
last sentence. "Tha defendants then returned said film 
to the plaintiff and negotiations at the tine terminated." 
When is "at the tine"? 

A That refers to the dismission with Nr. Landis. 

Q Who ware the defendants who had possession of 
the film in 19467 

A The film wasn't out of nor possession in 1946. 

MR. MACKEY: I ohjeot on the ground it was fully 
testified the film was at Sarra's. where Nr. Freese 


12 


sent it. 


13 

14 

15 

16 


MR. ELDRUXJE: I an asking a simple question. 

Q The last sentence says. "The defendants then 
returned the said film to the plaintiff and the negotia¬ 
tions at the time terminated." You aay that refere to 


17 

18 

!9 

20 

21 

22 

23 

2.4 

25 


1946? 

A You use the term "returned." 

MR. MACKEY: They had to give it baok to you. You 
didn't show It. 

THE WITNESS: I gave it to Mr. Landis to show 
on the projector. 

Q And the negotiations you refer to in that sentence 
are negotiations with Mr. Landis? 

A X don't recall any direct business negotiations, but 
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Harryhauaen * direct 

a 

the negotiations were a tar ted in at much as we dlaouaeed 

8 

possibilities of doing various typos of ooansrolals* 

• 

Q mat is what that refers to in that sentenoe* 

5 

"negotiations at the tine terminated” — tbs word 

6 

"negotiations” refers to your oonversatloas with Nr. Landis 

7 

in 19 * 6 ? 

0 

A That is oorreot. 

9 

Q And the word "defendants" In that sentence 

10 

refers to Mr. Landis as a representative of Sarra, Ino.T 

11 

MR. MACKEY: Of course not. I certainly 

12 

object to trying to ohange the terminology of the 

13 

language used, or to get him to say something differ- 

14 

ent than it says In the complaint. 

15 

Q Looking at the last sentence, Mr. Harryhausen, 

16 

in Paragraph 3 of your amended complaint, which commences 

17 

with the first two words, "The defendants," who are the 

IB 

defendants referred to, or do you refer to all of the 

19 

defendants there? 

20 

A nils would have to refer to Mr. Landis. 

0 

MR. MACKEY: Mr. Landis is singular. 

22 

A (Continuing) Or the Sarra Company. 

23 

MR. MACKEY: You went there on Freese's orders. 

24 

didn’t you, to Landis? 

25 

_II 

MR. ELDRIDQB: Do you want to have a conversation 


#f | 


-'Mm i 


L'Qfli \ 


;|£,|g 


■■^3 I 
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31 i 

Harryhauean - direct 

2 

with your ollent? 

3 

MR. MACKBYi Yes. 

• 

(Discussion off the rcoord) 

5 

BY MR. ELDRXDQB: 

6 

Q Where you refer in Paragraph 3 of your amended 

7 

complaint, the laat sentenoe thereof, you say: "The 

8 

defendants then returned said film to the plaintiff," 

9 

do you refer to Mr. Landis, when you aay the defendants 

10 

returned the film? 

11 

A it would refer to everyone that was oonnaoted with 

12 

that, yes. 

13 

Q You mean everyone oonnaoted with Sarra, Ino.f 

14 

A (No response) 

15 

Q Is that correot? 

16 

MR. MACKEY: Legally you oan‘t separate Sarra 

17 

and the American Tobaooo Company, and that Is our 

18 

legal contention here. 

19 

• 

It may be that as an agent Mr. Landis returned 

20 

it to him, but the whole thing was managed for the 

• 

American Tobacco Company by Mr. Treese sending Mr. 

22 

Harryhausen to Mr. Landis In tie Sarra organisation 

23 

under the proposition about subcontracting. 

24 

MR, ELDRXDQB: It is your suggestion, and that 

25 

- 

is what you refer to in the oomplaint there, that 
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?>2 i 

Harryhauaen - direofc 

2 

sarra, Ino. was aotlng at that time In 1946 as 

3 

an agent for the American Tobacco Company? 

• 

HR. MACKEY: Hr. Freese was the agent* and they 

5 

were working through Freese. Whatever Freese did 

6 

was authorized by American TObaooo* and he authorized 

7 

and directed him to go to Sarra. 

6 

HR. ELDRIDOBi For and on behalf of the American 

9 

Tobacco Company* that Is what you meant? 

10 

HR. MACKEY: Yes* that is what I mean. 

11 

Mr. Harryhausen wouldn't understand that* 

12 

because It is set forth as a legal proposition. 

13 

MR. ELDRIDGE: I can understand how Mr. Harry¬ 

14 

hausen would not understand that. 

15 

MR. MACKEY: He oan Just tell you that Mr. Landis 

16 

showed the picture* and gave It back to him* 

17 

MR, ELDRIDGE: 1 will ask you then, Mr. Mackey: 

18 

The word "defendants" In the last sentence of 

19 

Paragraph 3 of the amended complaint refers to each 

20 

defendant named In the aotlon* is that correct? 

9 

MR. MACKEY: That Is correct. 

22 

BY MR. ELDRIDOE: 

23 

Q In 1946, Mr. Harryhausen, when did the 

24 

defendant, American Tobacco Company* If ever* have 

25 

__ . J 

possession of your film* meaning Plaintiff's Exhibit 3-A 
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Hstrryhauaen - direct 

for Identification, to your knowledge 
A Had possession of it? 

Q Yea. 

A I don’t rooall they had possession of It. 

MR. MACKEY: individually or by agents? 

Who in the American Tobaooo Company? 

TBS WITNESS: I don’t understand that. 

Q I am asking you whether or not you know the 
American Tobaooo Company had possession of Plaintiff’s 
Exhibit 3-A in 1946? I do not refer to Foote, Cone ft 
Beidlng, or its employees, but 1 refer to American Tobaooo 
Company or its employees. 


Q They did not? 

A Not that I reoall. 

MR. MACKEY: Do you know? 

THE WITNESS: No. 

HR. MACKEY: How does he know what Freese did 
with it? 

Q Did Mr. Freese, in 1946, ever have physical 
possession of Plaintiff's Exhibit 3-A for Identification 
when you were not physioally present? 


Q Did you ever see him physioally exhibit by 
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Ip 

S4 i 

Harryhausan - direct 

Si 

2 

projector, or physically turn over to enroot In the 

yfelf 




3 

American Tobacco Company, in 1946, Plaintiff 1 ! Exhibit 3-A 


• 

for identification? 


S 

A No. 

fwys- 

vft 

6 

Q in 1946, did any person in the employ of 

ygjr 

7 

Foote, Cone & Balding, to your knowledge, ever see Plain- 


8 

tiff’s Exhibit 3-A for identification, other than Mr. 

Mff. 

9 

Freeee? 

***** 

10 

A I have no Idea who was in on the flrat showing, or 

\ ■■ ■ 

II 

who was with Mr. Freeee at the first showing. 


12 

Q You mean the showing with Mrs. Maas? 


)3 

A Yea. 

T 

14 

Q Did you not tell us that she told you the 


13 

showing took plaoe in the preaenoe of Mr. Freese and 


13 

herself alone? 


17 

A I believe ao, yea. 


18 

Q Did she ever tell you there was a ahowing other 


T9 

than that ahowing In 1946? 

$ 4 . ■ 

20 

A No. 



Q When did Valentino S&rra have phyaloal 

_ 

22 

possession of the film. Plaintiff's Exhibit 3-A for 

: 

23 

Identification, in 1946? 

\ ;J 4 - ;J 

24 

A When I showed it at the Sarra organisation. 

■' -Jr S ’ 1 

23 

Q You mean when it was there during the course of 
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Harryhausen * direct 


an exhibition? 


A Yea. X projected It. 

Q Calling your attention to Paragraph 4 of your 
amended complaint, the flret sentence thereof, the first 
use of the word ''defendants," to tfhloh defendants do 
you have reference there? 

MR. MACKEY: Xt Is the same situation. X 
referred to all the defendants. 

Q la that your answer, Mr. Harryhausen? 

A What sentence was that? 

Q The first sentenoe of Paragraph 4 of the amended 
complaint which reads: "Thereafter In the month of 
November, 1947, the defandante" — I ask you, to whom do 
you refer by the word "defendants"? 

Your attorney suggests to us that you mean all 
the defendants. 

MR. MACKEY: That X meant all the defendants. 

MR. EUDRXDQE: This Isn't your claim, Mr. 

Mackey. Xt Is Mr. Harryhausen's. Is It not? 

MR. MACKEY: Yes. I based It on what he told 


Q Do you refer to all the defendants there, Mr, 


24 Harryhausen? 

25 A X was dealing directly with Mr. Freese at that time. 
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1 

Harryhausen -diraot 

ft# 

$r- 


2 

Q The word '’defendants 11 there means Mr* Freese? 



3 

A (No response) 

V’ 

• 

4 

Q Is that correct? 

,VJ; 


5 

A Well, X think It Mould Imply also the American 



6 

Tobacco Company, as his client* 

Ifl ' 


7 

Q you intended to refer to the American Tobaooo 



0 

Company as sell as Mr. Freese by the first use of the 

iA 


9 

Mord "defendants" In Paragraph 4 of the amended complaint. 

■|Kf, 


to 

la that right? 



11 

A In the way the legal document is drawn up, X don't 



12 

quite — 



13 

Q It is a simple question. Who are the defendants 



14 

you are referring to, or are you referring to all of the 



15 

defendants? 



16 

A (No response) 



17 

Q X merely want you to Identify which of the 



18 

defendants. 

- 


19 

A it means all of the defendants. 



20 

Q You refer at that point, to whloh we are now 


• 

21 

making reference, to all the defendants named. Is that 



22 

oorreot? 



23 

A Xt must be, yes. 



24 

Q Upon what faots known to you do you base the 



23 

statement that Mr. Freese at that time was acting for all 
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i 

1 

37 1 

Harryhausen •-direct 


2 

of the defendants? What facts known to you? 


3 

A Well, hla olient ms the American Tobaooo Company, 

i -4 

f 

it: 

i 

• 

which Hiss Xhlght told me. 

5 

Q That la one foot. What other facta? 

S' ■‘Sv 

6 

A That la the main foot. 


7 

Q Any other facta? 


6 

9 

NR. MACKEY: I object to thia on the ground it la 

assuming the complaint is a recital of a converse- 

‘ ; 

10 

tion, whereas it Is a legal document drawn by the 

:>f, '■ 

It 

attorney and was not prepared or signed by this man* 


12 

Q Mr. Harryhausen, did you read your complaint 


13 

before it was filed on your behalf by your attorney In the 


14 

U. S. Dlatrlot Court? 


IS 

MR. MACKEY: He did not. I know. 


16 

MR. ELDRIDOE: I am asking him. 


17 

A No. 


to 

Q Did you read the amended complaint before It 


to 

was filed In the U. S. District Court? 


20 

A No. 


£ 

Q You say in Paragraph 4 of your amended complaint 


22 

that Mr. Freese was acting, in November, 1947, when 


23 

he requested your film, for and on behalf of all of the 


24 

defendants named In this aotlon. You are aware of who the 


2S 

_ 

defendants are in this action, are you not? 
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Ui 

38 

1 

n 



2 

A Yes. 



3 

Q You have told us that you bass that statement 

Isfl 

\CY •§ 

f 

• 

4 

of feet upon the fact that the Aaerloan Tobaooo Company 

b i"i 


5 

was a ollent of Foote, Cone & Bolding. Are there any 



6 

other foots known to you upon which you base your state- 



7 

want that Hr* Freese at that tine in making that request 

was acting for and on behalf of all of the defendants? 



8 



9 

A No* there la nothing elae but that. 

** 


10 

NR. MACKEY; I objeot to that* and nova to strike 



11 

out that answer, beoause he never said that he made 



12 

the statement in the oomplalnt. The statement In 



13 

the complaint waa made to me* as hla attorney* and 

v-;V 


14 

la baaed on the facts recited to me by Hr* Harry- 



15 

hausen* and his California counsel* and does not 



16 

purport to be a verbatim conversation. 



17 

You see that he Is easily confused by your trying 



13 

to foist the oomplalnt on him as though he made the 

■>£'. 


19 

statements in the complaint, aa his own knowledge* 



20 

and it is an unfair use of a legal document. 


• 

21 

MR. ELDRIDGE: Have you completed your state- 



22 

ment? 

V ' " % 

. | 


23 ■ 

MR. MACKEY: Yea. 

i. f 


24 

MR. ELDRIDQE; It la noted on the reoord. - 

■ '4. 


25 

1 

Q Mr. Harryhauaen* did you understand the question 

vi‘\- :V 
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6 

7 

8 

9 

10 
11 
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Harryhauaen - direct 

that I asked you to which Mr. Maokey addressed hie 
remarks? 

NR. MACKEY: Zf you want to know why Z used 
that, Z assumed that flarra was oonosctsd with him 
bsoauss — 

MR. BLDfUDOBt Z am not interested in what 
facts are known to you, Z am interested in the fasts 
alleged by this complaint. 

MR. MACKEYt I don't want to make a record here 
which is all wrong. 

BY MR, ELDRIDOB: 


13 

14 

15 

16 

17 

18 

19 

20 
21 

22 

23 

24 
23 


Q I repeat again, Mr. Harryhausem Did you 
understand the question I asked you, to which Mr. Mackey 
just addressed his remarks? 

A Would you repeat the question, please? 

MR. ELDRIDOBi would the reporter please read 
the question and the answer made, and my question 
to you will be: Do you understand that question) 
and, two. Is that your answer? 

(The question and answer were read) 

Q Now, will you answer my last two questions, 
which were: Do you understand that question, and, two, 
is that your answer? 

A Yes. 
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'to I 

Harryhauaen - direct 

'i 

2 

Q 11m answer Is in the affirmative to both 


3 

questions* Is that correct? 


• 

A To both questions? 


5 

Q Do you understand that question? The answer le 


6 

yes* is that correct? 

tot ’ 
mte 

7 

A Yes. 


fi 

Q And the eeoond question was: Is that your 


9 

answer? The answer la yes* Is that oorreot? 


to 

A Yes. 


11 

MR* macKEY i I want to submit that it is illegal 


12 

to try to limit the pleading that sets forth the 


13 

ultimate issue as a matter of law to remarks pushed 


14 

upon the witness by counsel. 


15 

MR. ELDRXDOB: Are you charging me with Illegal 


16 

activities? 


17 

MR. MACKEY: I am not charging you with Illegal 


18 

activities* I am charging you with confusing aotlvl- 


10 

ties. 


20 

MR. ELDRXDOB: I would think the witness's last 


9 

answer to my questions would resolve your contention 


22 

of confusion. 


23 

MR. MACKEY: He doesn't know anything about the 


24 

law of agency* or about any of this sort of thing. 

' v 

25 

MR, ELPRIDOE: X haven't asked him that* and 1 
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Harryhauien - dlreot 


2 

don't lntond to go into that. 

I 

3 

NR. MACKEY: That la why we say all tha 


• 

defendants. 

4 -' 

S 

NR. BUHUOOKt Your remarks ara no tad. 

|f;| 

6 

BY MR. EUWIDOBl 

•fevi- 

7 

Q Nr. Harryhausen, have you now told ua of all 


8 

tha writtao or oral communications whloh you, or your 


9 

representative, had with any of tha defendants, or thalr 


10 

representatives, In thla action relating to your film. 


It 

Plaintiffa Exhibit 3-A for ldantlfleatlonf 


12 

Of course, my question relates to prior to tha 


13 

commencement of thla litigation. 


14 

A Aa far as I can recall. 


15 

Q Do you have any reoorda or memoranda that would 


16 

help refresh your reoolleotlon? 


17 

A Ho. 


18 

Q It la correct, la it not, that you nor any 


19 

representative of youra aver dispatched a writing to 


20 

any of the defendants In thla action relating to Plain¬ 


• 

tiffs Exhibit 3-A for Identification? 


22 

a Not that I know of. 


23 

Q Mr. Harryhausen, the exhibition of Plaintiffs 


24 

Exhibit 3-A for Identification to BBD&O, YfcR and three 


23 

_ 

other advertising agencies, the Identity of which you 
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Harryhausen - direct 

oannot recall, that was done by you in X$k 6 prior to your 
trip to California In March of that yoar, la that oorreott 


0 Hoe long after your Mating with Mr, Cullen 
Land la, and the exhibition at Sam, Inc., which you 
testified tot 
A How long after? 


A It nay have been three weeks. 

Q Within a period of three weeks? 

A Maybe three or four weeks, I am not certain, 

Q within a period of a month? 

A Within a period of a month, yes. 

Q Am I oorreot that you oannot reoolleot any of 
the specific dates, or the specific persons, to whom you 
showed that film In these various advertising aganolaa? la 
that oorrect? 

A Yes. I don’t reoaH the names. 

Q Would you tell us onoe again your purpose In '' 

v 

V 

seeing those agencies, and exhibiting your film to them? 

A 1 was Interested In getting commercial work at that 


time. 


Q Did any of your meetings with any of these 


advertising agencies, and their representatives, culminate 
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Harryhauwn - dlraot 

in you? getting any work from then? 

A No. Not right at that tine. Television wSe atlU 
in ite infancy, and X don't think there waa too nnoh 
advertialng in that reapect. 

Q You naan television film oounerolals? 

A Filming commercials, yes. 

Q Did you, subsequent to that tine in 1946, gat 
work from thoae advertising agenolesf 
A No. Not direct work. 

Q Xndireot work? 

A No. 

Q Do you recall any of the conversations you 
had with any of those people at the agendas at the tine 
you exhibited your flln? 

A No. They were all more or leas general conversations. 

Q Relating to your express purpose? 

A Relating to my purpose, and what I oan do. 

Q Did you exehange any writings with any of 
those agencies, either prior to or subsequent to your 

\ 

visits for the purpose of soliciting work? 

A I don't believe so. 

Q Paragraph 2, If you will look at that, of your 

amended complaint, on lines seven and eight thereof, you 
refer to a disclosure of your idea or combination of ideas 
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Harryhaueen - direct 

in the course of a confidential relationship? 

A Yes. 

Q Do you ate that? 

A Yea. 

Q When did you antes 1 into this oonfldentlal 
relationahlp with defendant American Tobacco Company? 

NR. NACXEYi Do you went to know about the 
complaint, or when did he enter into a relationahlp? 

NR. RLDRIDGSt The question la when did he 
enter into the alleged oonfldentlal relationship 
with the defendant Amerloan Tobaooo Company. 

Q Do you understand the question. Nr. Harryriauaen? 
A That would be with Hr. Freese. 

Q That would be with Hr. Preeee when? 

A At my first meeting with him. 

Q When you flrat met him? 

A Yes, 


n> 

20 

21 

22 

23 

24 

25 


Q Did you advise him that you were speaking to 
him in confldenoe? 

A You mean verbally? 

Q Yes, or in writing? 

A I oan't recall that I did, no. 

Q When did you enter Into this oonfldentlal * 

relationship with Foote, Cone & Beldlng? Was that at the 
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Harryhaufisn * d.Usot 

same time? 

A At the sama time. 

Q In the sene netting? 

A He represented Foote, Cone ft fielding, of oourie. 

Q You refer to the tine when you epoke with Nr. 

Freese? 

A Yee. 


9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Q When did you enter into the confidential 
relationship with defendant Serf a, Zno., meaning the 
alleged confidential relationship? 

A That would deal with when I went to hie studio to 
show the film. 

Q I was referring to the oorporate defendant 
then, Mr. Harryhausen, Sarra, Xno. 

A What is the difference between the two? 

Q Sarra, Inc, is a corporation; Valentino Sarra 
is an individual, sir, 

A (No response) 

Q Do you understand the difference between a 
corporation and an Individual? 

A Yea, 

Q When did you enter into the alleged confidential 
relationship with defendant Valentino Sarra, the 
individual? 
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Harryhauaen - direct 

A When I showed the film to then. 

Q Did you advise defendant Valentino Sam 
that the relationship that you had with him at that tine 
was confidential? 

A Verbally? 

Q Verbally or In writing? 
a No, but X would assune that it was. 

Q But you did not so advise hint 
A No. 

Q When did you enter into the alleged confidential 
relationship with Sarra, Ino.? 

A At the same time. I don't know of any distinction. 

Q Your conversations at that time with Sarra, 

Ino. were as you testified — correct me if I am wrong — 
with Cullen Landis, Is that oorreot? 

A Yes. 

Q Did you advise Mr. Cullen Landis that the 
exhibition of your film, or the conversation you had with 
him, was in confidence? 

A No. 

Q Verbally or in writing? 

A No. 

Q were you at all familiar with the oosts of 
production of two-minute stop-motion television oommsr- 
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1 

2 

Harryhausen - direct 

dale m 19*6, 19*T end 19*8? 

St 

f 


3 

By that X mean animated oomtroialt of that 

tjfepr [ 

• 

4 

length, having a music sound track. 



s 

A I had heard of varioua oosts, yea. 



6 

Q What had you beard? 



7 

A $50 a foot, $80 a foot, $25 a foot. Zt varied. 



8 

depending on the aubjeot. 



9 

Q Do you understand we are talking about 

* sv- 

■VC. 1 ’. 


10 

animation by the technique of a top-cation photography? 



11 

A Yea. 



12 

Q When you gave your answera, $ 50 , $80 and $ 25 , 



13 

were you referring to 16 mm. film or 35 mm, film? 



14 

A That would be In 16. 



IS 

Q independent of any employment you may have had 



16 

with any entity, have you aa an Individual ever made e 



17 

television film oommerolal utilising stop-motion 



IS 

photography techniques? 



19 

A There is one I made for the raoe traok that went on 



20 

television, the Hollywood Raoe Traok. And my educational 


• 

21 

films have been on televlalon. 



22 

Q When I refer to a television film oommerolal. 



23 

I refer to what would be a straight advertising message, 



24 

such aa you would find at a station break, and as a 



25 

_1 

spot commercial. 
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No. 


Harryhausen - direct 



Q The hitch-hiker and cow-oatoher, and ao forth. 
Yea. 


5 

6 

7 

8 

9 

10 

»1 

12 

13 

M 

13 

>6 

17 

18 


Q Other than the Hollywood Raoe Track matter* 
you have not made any auoh television film oonmeroialst 

A NO. 

Q Do you know if the Hollywood Race Track film 
was aotually uaed aa a television film commercial? 

A No, I had no oonneotion with it after it was 
disposed of. 

Q It purported to advertise the raoe track? 

A It showed how the dollar was split up that you 
invest at the raoe track. 

Q Paragraph 5 of your complaint, Mr. Harryhausen, 
in the last two lines thereof, refers to the faot that 
you have been damaged in the sum of $500,000. Upon what 
faotB do you base that allegation? 



19 

20 
21 
22 

23 

24 
23 


A Well, it oreated a basic Idea, and it hae been 
uBed a number of times over a period of ten years in 
various ways. 

Q Your feeling is — 

A I felt my oreatlve idea was the imaginative core 
that all of this developed from, all the subsequent films 
developed from. 
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Harryhausen - direct 

Q You fael, do you, than, that if you bad bad 
the film work direotly to you which you claim utilizes 
your baalo idea, you would have netted the eum of 
$500,000 to date, la that oorraot? 

A I could imagine that, yea. 

Q That la the baaia of that allegation, la it nott 
A Yea* 

NR. MACKEY: i don't think you let bin state 
all his reasons for fixing the $ 500,000 as a 
reasonable value. 

Q Do you have any other reasons, Mr. Harryhausen, 
for the computation of your damage in the sum of $ 500 , 000 , 
other than what you Just testified to? 

A As an owner, I feel it wae worth that. 

Q As an owner of what? 

A Of a product* of the original basic orcatlon. 

Q do you understand that whan television film 
commercials are made by an Independent producer that 
the Independent produoer retains ownership In the film? 

A in some cases they ere put on a ooomlealon basis. 

Q Television advertising film commerolale? 

A On a residual, I understand. 

Q On a residual for whom? 



For aotors, for some cbbos for oomaaraiAl8. 
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Harryhaueen - direct 

Q You didn't Intend to aot in the film oosmer- 
oialB whioh you olalo, did you? 

A No. 

I also road In 1956 tba American Tobaooo 
Company mad* ona billion dollara profit* and Z would 
think that — 

Q Out of what? Out of thair advertising? 


9 

to 

n 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


A Thair advertising would oertalnly contribute to that. 

Q And out of tha ona billion dollara aada by 
the American Tobaooo Company, aa you say, In 1956 * you 
believe, because of your alleged damage, you are entitled 
to one-half a million dollara, la that correct? 

MR. MACKEY: Not that year alone. He didn't 
limit hlmaelf to just that year. 

THE WITNESS: It is an accumulation all the 
way up from the time it was first put out. 

Q The bllllon-dollar figure you just gave ua, 
where did you get that information? 

A From the Wall street —> 

MR. MACKEY: The Wall street Journal, I 
believe it was. 

Q Did you get it from Mr. Mackey, or do you 
read the Wall street Journal? 

A Onoe in a while I look at it. 
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H&rryhaustti - direct 

Q And you road It in the Wall Street Journal? 

A Yea. 

Q Whan? 

A Last weak* No, this weak, X gueaa It wee, ainoe 
X have bean here. 


Q That wee the net or groaa nonlea raoalvad 
In 1956 , do you refer to? 
a Net. 

Q Net profit? 

A I believe it waa net, yea. 

Q Are you familiar. Nr. Harryhauaen, with the 
percentage of profit a film producer makea out of the 
aale of a film wherein the oharge la $29, $90 or $80 a 
foot? 

A (No reaponae) 

Q I mean net profit to the film produoer. 

A It dependa on who they are, and what overhead they 
have. 

Q That la true. Have you been advlaed with reapeot 

to the prloea whloh you quoted to ua of the normal 

percentage of profit one might expeot? 

A No. 

Q But you reoognlze that againat the $29 a - 
foot, $90 a foot, or $80 a foot, aa you gave to ua, there 
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Harryhausen * direot 

would be overhead factors that would diminish those 

figures? 

A Yes. 

Q In order to arrive at a net profit to the 
film producer, le that oorreot? 

A That le oorreot, 

Q You told ue yesterday, Mr, Harryhauatn, that 
fiima designated 9 , 10 , 12, Hit Farads 50 Opening, one 
Tar©yton film commercial which you did not see the day 
before yesterday, the twirling in the Conga oonnerolel, 
and a Pepsl-Cola commercial, were the films that had 
violated your basio oreatlve ideas. That is oorreot. 

Is It not? 

A Yes. 

Q What films of that group do you claim were 


17 

16 

19 

20 

21 

22 

23 

24 

25 


made by sarra, Ino,? 

A 9 and 10. 

Q Any others of that group? 

A it doesn't say who made the Hit Parade opening. X 
Imagine It must be Sarra. Xa that oorreot? 

Q X am asking you who you olalm, whloh of the 
films you claim were made by Sarra, Ino. 

A There is no Indication here as to who made the Hit 
Parade opening. 
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Q What others? 



A The Hit Parade. 

Q You claim it ms made by terra* Ino.? 

A i believe it is, Isn't it? 

Q I am asking you. 

MR. MACKEY: We took this from the minutes of 
Mr. Boor's examination. 

MR. KtDRlDOEs i am asking for Mr. Harrytoausen's 
knowledge with respeot to a rather simple question. 

A it lnoludes the Hit Parade. 

Q 1950 opening? 

A Yes. The Conga, number 22. 

Q How about the Taxeyton oonmeroial, which you 
did not aee? 

A The Tareytown commercial, that I did not see. 

Q How about the Pepsl-Cola commercial? 

NR. MACKEY: We are not suing here for the 
Pepsi-Cola. 

Q You don't claim any damage as a result of the 

Pepel-Cola commercial to whloh you referred yesterday? 

A That came out afterward, 

Q After what? 

A After the idea was started — after the cigarettes 


had been on television. 
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tel 


1 

i 

Harryhauaen - direct 

|| 


2 

3 

Q You man that oam out after 19*8? 

A That oam out about 1950 or 1955* 


• 

4 

0 And the uaa of that oomnerolal did not oauaa 

p 'fn 


5 

6 

you any damage? 

NR. MACKEYi We are not aeklng for damage in 

'll 


7 

this aotion beoauae of Pepsl-Cola, 

il-v/ 


8 

Q You haven't ooonenoed a suit against Fepsl-Cola, 

iX 

H 


9 

have you, Mr. Harryhausen? 



10 

A No. 



11 

Q Have you ootnmeneed a suit against any other 



12 

entity other than the defendants In this action for the 



13 

alleged violation of your basic creative Ideas? 



14 

A No. 



15 

Q What films of the group which you state 



16 

allegedly violated your basic oreatlve rights do you 



17 

olalm John Freese had anything to do with with respect 

M;Si 


1C 

to the creation, production or use of them? 1 will 



19 

give you the numbers again, if you wish me to. 



20 

MR. MACKEYi Why not refer to Exhibit 4-A for 

$; 

• 

21 

Identification and Exhibit 5-A for Identification? 



22 

That covers them all. 

- 'i ■• v 
; 1 


23 

MR. ELDR1D0E: I am asking Mr. Harryhausen — 



24 

A It started with the first film that was made sub- 

■ '■ 

■■ t • ■£ 


25 

sequent to mine. 
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Harryhauaen - direct 

Q. 1. ap asking you mat films of tha ones 
you have stated you find violate your basle 
creative ideas do you olein defendant John Freese had 
anything to do tilth tilth respect to their oreatlon, 
their production, or their use? 

A That would depend on — it would start originally 
with the first one* 

0 Number 9? 

A Yes. 


11 

12 

13 

M 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Q Any others? 

A They are all hinged on the baalo pattern of the 
first one* after Number 9 is made than it all goea on 
from the pattern of that, tha pattern of tha first one* 
Q To your knowledge, did John Freese have 
anything to do with the creation, production or use of 
the Conga television cornerolal? 

A 1 have no information aa to that. 

Q Did he have anything to do with the oreatlon, 
production or use of the Pepsi-Cola commercial? 

A I have no information as to that* 

Q Did he have anything to do with the oreatlon, 
production or uae of the Taxeyton ooomerolal, whloh 

you did not see the day before yesterday? 

A Not that 1 know of. 
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Harryhauaen - direct 

'i 

$ 


2 


Q Old he have anything to do with the Hit Parade 



3 

Opening 1950, with reapeot to Its creation, production 

r$- 

... 

• 

4 

or uae? 

••• 0’' 
■fd 
. '.... '■ 


5 

A 

(No reaponae) 

■ ■ S' ' 
•.y§[.. 


6 


Q x am only aaklng you of your knowledge* 

'3 p 
> -| v 


7 

A 

Well, X have no Idea, no way of knowing* 



8 


Q You have no knowledge, then? 



9 

A 

No. 

‘ - 


10 


Q Did the defendant John Preeae have anything to 



11 

do with reapeot to the creation, production or uae of 



12 

film Number 12? 



13 


HR. MACKEY: He didn't have anything to do 



14 


with anything eo far as the mechanloal preparation 



15 


of tho film la conoemed. He did the whole thing 



16 


in eo far as taking Mr. Harryhauaen‘a idea la con¬ 



17 


cerned. 

.-Ic ■ 


18 


Q Mr. Harryhauaen, did defendant John Preeae, 

V i‘ 


19 

to your knowledge, have anything to do with reapeot to 



20 

the 

creation, production or the use of film Number 12, 

y jv : 

• 

21 

[ which you saw the day before yeeterday? 

t 



22 

A 

I have no knowledge of that. 

;,v:- 




Q X would ask you the same question with reapeot 

■ t " 


24 

to 

film Number 10. 

; i 

' 

25 


MH< MACKEY: X object to It on the ground it la 

1 ;V 
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a theoretical answer that you want to get. 

NR. ELDRIDQSi Thara is nothing theoretical 
about what 1 an asking Mr, Harryhauaen. 

NR. NA0XB7i It la not a question of fiat. If 
you naan did ha go down to tha laboratory and 
prepare tha film, or anything like that, we a ay 
ha didn't, except through agents, like Sarra. And 
he was an agent of tha American TObaooo Company 
when he got the idea from Nr. Harryhauaan. Everything 
after that is baaed on Freese and tha American 
Tobaooo. That la our theory, 

MR. KLDRIDGB: For what period of time do you 
olalm that Mr, Freese was acting as an employee of 
Foote, Cone & Belding and the agent of the Amerloan 
Tobaooo Company in this lawsuit? 

MR. MACKEY: The only relevant time is in 19*7, 
when he took the creative idea, and the Amerloan 
Tobaooo has utilized it ever since down to date. 

It all traces back to Freese. That la our position. 
Whether Batten, Barton, or anyone else is 

their present agent, it doesn't matter. 

MR. ELDRIDOE: Let's go back to my Question, 

You have made your statement for the reoord. -1 

think I understand the language you use. Needless 
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to say* 1 think your legal theory la ooapletely 
inoorreot. But the court will determine that* 

HR, MACKEY: If you agreed with It, we wouldn't 

be here, 

MR. SLDRIXXKi I hope we oan accept that. 

BY MR. BLDRIDOB: 

Q With respect to film HUs&er 10, Nr, Barvyheueen, 
what do you olalm defendant John Freese had to do with 
the oreatlon, production or uae of that particular flint 
A He was at Foote, Cone & Bolding at the tine It was 
made. 

Q At the time It wae made? 

A Yes. 

Q Is your answer the seme with reapeot to film 
Number 9t 
A Yes. 

Q And answers you gave in response to my question 
relating to defendant John Freese, would they be the same 
with respect to Foote, Cone & Bolding, If 1 had posed 
the same questions and substituted the name Foote,Cone a 

Balding for John Freese? 

A I don't know. 

Q 1 am only asking you with respect to your - 
personal knowledge. If you don't understand my question. 
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Harryhauflen - direct 

I will be happy to go through aaoh film again for you. 

Do you understand qy question? 

A Would you please repeat it? 

Q All right. We will take then one by one. 

What do you olaim defendant Foote, Cone ft 
Belding, Zno. had to do with respect to the creation, 
production or use of the Conga oonaerolal? 

A it was produced by HBDftO, apparently. 

Q I an saying! What Is your personal knowledge 
with respect to creation, production or use of the Conga 
film by Foote, Cone ft Belding? 

A I have no personal knowledge. 

Q fou have no suoh personal knowledge? 

A It all starts right at the beginning, with the 
first oommerolal* 

Q I am referring to a specifio film. Nr. Harry- 
hausen, known aa the Conga oommerolal. I believe we 
have oalled it that in the course of questions and 
answers here. Do you understand whloh film I am referring 
to? 

A Yes, I do. 

Q Do you have any knowledge about whether Foote, 

Cone & Belding was at the tine that flln was produced 
representing the Anerloan Tobaooo Company as Its advertising 
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agency? 

A I believe they changed hands at that tine* 

Q Prior to the production creation of the Conga 
commercial, le that your information? 

A Yes. 

Q And that at the time of the creation and 
production of that commercial, and Its subsequent use, 
that they were not the advertising agency for American 
Tobacco Company? 

A It all starts with the first one, that Is what I 
don't understand. 

MR. ELDRIDGE: 1 have to move to strike your 



14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


answer. 

Q Do you understand my question? 

MR. MACKEY*. 1 object to it* He gave you an 
answer he considers correct, and I don't see why 
he has to answer another question. 

Q I will ask you the question again, Mr. Harry- 
hausen, and If you don't understand It, you tell me. 

Do you have any personal knowledge that defendant Foote, 
Cone & Balding, Inc. had anything to do with the creation, 
produotlon or use of the television film oomneroial 
known as the Conga? 

A No, I have no personal knowledge. 
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Harryhausen - direct 

NR* ELDRIDGE: Let tne finish this. X only 
have three more questions on three more numbers. 

THE WITNESS: X would like to go off the 
record. 

MR. ELDRXDOB: X will go off the record with you. 
(Discussion off the reoord) 

BY MR* ELDRIDGE: 

Q Mr. Harryhausen, do you know, of your own 
knowledge, whether or not Foote, Cone ft Beldlng, Xne. 
was aotlng as the advertising agency for the Amerloan 
Tobacco Company when film Number 12 was made? 

MR. MACKEY: X object to that as Immaterial. 

NR, ELDRIDGE: Your objection is noted. 

A All I can say is I have no knowledge. 

Q I ask you the same question with reapeot to 
film Number 10. 

A l have no way of tracing It. 

Q You have no knowledge, is that correct? 

A No. 

Q I ask you the same question — and if you don't 
understand the question you tell me —* with respect to 
Number 9. 

A That was one, was Foote, Cone ft Beldlng. 

0 You know of your own personal knowledge they were 
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Harryhausen - direofc 

11 

3 

acting for American Tobacco Company at tha time that 

III 




3 

film was made? 

%■>% 

■ * 

• 

THB wiTNSSSt Can wt go off the reoord? X would 


5 

Ilka to confer Kith ny attorney. 

'-’r '-i; 

6 

MR. KUDRXDQBs Please do ao. 

‘SSNXl- 

V- ■ " 

7 

(Discussion off the record) 


8 

Q no you understand my question, Mr. Barryhausen, 

' 

9 

and have it In mind? 

1 'dr*. . 

10 

A Yes, X do. 


11 

Q What Is your answer? 

f. 

12 

A I don't know. 


13 

Q That la with respect to all of the films which 


M 

you olaim utilized your baslo creative ideas — you don't 


15 

know whether Foote, Cone & Balding was acting for the 


16 

American Tobacco Company at the time those films were 


(7 

made, or at the time those films were used on television; 


18 

of your own personal knowledge you have no such Informs- 


19 

tlon, do you? 


20 

A No. 


♦ 

NR. KLDRIDGE: Do you want to break for lunch, 


27 

Mr. Mackey? 


23 

MR. MACKEYt Yes, I do. 


24 

(Whereupon, at 12:30 p.m., there was s luncheon 


25 

_1 

recess.) 
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Harryhaueen - direct 

jp' 

2 

respeot. it dictates tha beats you aant to have a oertaln 

ll 

9 

portion of it. 

II 

• 

Q You try to hava the aotion of the object conform 

m 

5 

to the heat? 

If 

6 

A Yea. 

ft 

7 

Q That la the oonmon way of doing it, la it not? 

m 

8 

A Yes. 

Gy 

9 

Q Mr. Harryfaausen, from aarly 19^ up to data. 

|1 

10 

hava you now told ua all tha oral or written oonraunloatlons 

ii 

11 

you have had with any of tha defendants or their repre- 


12 

santatlvaa? 


IS 

A Yes, I have. 


14 

Q As far as your knowledge is oonoarnad, you have 


15 

told us of all the oral or written oonanunloationa with any 


16 

of the defendants or thair representatives that any repre- 


17 

sentatlve of yours had? 


18 

A Yes. 


19 

Q Did you, Mr. Harryhauaen, or any representative 


20 

of yours, have any oral or written communications with any 



of the following entitles, or thair employees or represen- 


22 

tatives: M* H. Haokett Company? 


23 

A (No response) 


24 

Q 1 direct all of these questions with respect 


25 

to the film which we are dlsousslng. 


_, 
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Harryhausen - direct 

2 

a Miss Knight nay have* X an not certain. X couldn't 

3 

bs sura of It. 

• 

Q la this & sundae or guess on your pert? 

3 

A A guess on my pert* 

6 

Q so you have sons aotuel knowledge? 

7 

A X have no knowledge at the nonent. 

8 

Q Prior to executing your deposition* Kr. Harry- 

♦ 

hausen, should Nlea Xhlght have had aone oonnunloatlon 

to 

with N. K, Haokett a Company* or its representatives or 

n 

employees* would you so lndloate in your daposltlon* and 

12 

If there was an oral or written oonnunloatlon* if it be 

13 

the former* would you advise with when it was* and the 

14 

substance thereof; if it is in writing, would you supply 

15 

the written oonnunloatlon* the original thereof* to the 

16 

extent you have an original* to your attorney for the 

17 

purpose of production and dieoovery by the defendants? 

16 

A I will see if X have It. 

19 

MR. ELSRXDOR: Is it agreeable* Mr. Mackey? 

20 

MR. MACKEY: Yes. 

0 

Q Do you have in mind my question with respect 

22 

to M. H, Haokett & Company? 

23 

A Yes. 

24 

Q I ask you the same question with regard to 

25 

Lord & Thomas. 
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Harryhausen - direct 

A X have no knowledge of Lord & Thomas. 

Q Of any oral or written ootwunioation relating to 
the film with Lord h Thornes or any representative or 
employee of theirs? 

A No. 

Q Jam Handy organisation? 

A NO. 

<1 Bleotra Films? 

A No. 

Q BBD&O? 

A I am not oertaln. 

Q Is that beoause you lack personal knowledge? 

A I laok personal knowledge on that. 

Q Do you know of your own knowledge. Nr. Harry- 
hausen, whether or not Foote. Cone & Balding, or the 
American Tobacco Company, had any business relationships 
with Sarra. Inc., prior to 1946? 

A Of my own knowledge? 

Q Yes. 

A No. 

Q I ask you the same question, and place the 
date prior to 1947. 

A Will you repeat the question, please? 

Q My question Is: Do you know whether or not 
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68 


Harryhausen - direct 

It 


2 

Foote, Con* & Balding, or the American Tobaooo Company, 

t 

•'i 


3 

had any business relationships with Sarra, Ino. prior 

• 

4 

to January 1, 1947? 

:: f 


5 

A No, I have no knowledge of that* 



6 

Q X would ask you the sans question, and plaot 

#■ ft. 1 •{ 


7 

the date prior to January l, 1948* 



8 

A The films here were made In that respeot, X believe. 

. %'■ ;-t 

t'Wd 


9 

Q What film are you referring to? 

i" 

i'S' % 


TO 

A 9 and 10. 

^ •/ 


TT 

Q Were made prior to January 1, 1948? 

: 1/ . 


12 

A (No response) 



13 

Q Is that something within your personal knowledge. 



14 

Mr. Harryhausen? 



15 

A No. 



16 

Q you have no personal knowledge of any suoh 



17 

business relationship prior to January 1, 1948, have you? 

£ .> 


18 

A NO. 

'■ 7' 


19 

Q Do you have any personal knowledge of any 

V ‘'f: % 


20 

business relationship that Footo, Cone ft Balding, or 

k: t 

I' 1 

• 

21 

American Tobacco Company, has had with Sarra, Ino. subae- 

\ ft l; 


22 

quant to January 1, 1948, and the date of the oommenoe* 

i ■■>*; •$' 


23 

ment of this litigation? * 

p .i- 

- -6. i 

i. r * % 

& A- 


24 

A I knew that Sarra had made these films for Foots, 

$ j f 

i i ■! 

S i $ 


25 

Cone & Balding for the Amerloan Tobacco Company. 

t t f 
I-].-1 
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o\ 

VO 

Harryhauaen - direct 


2 

Q You say "these flams." Whloh films Co you 

iS 

3 

refer to? 


• 

A Essentially 9 and 10. 

fc 

5 

Q 9 and 10? 


6 

A Yes. 

ill 

1 

Q What was your source of that knowledge? 


8 

A 1 don’t reoall. X heard it from someone at the time* 


9 

X am not certain of the source of my knowledge. Xt may 

Hff 

to 

have been from a magazine, it may have been from an oral 

■<wm 

11 

report. I am not certain. 


12 

Q You learned that information at the time the 


13 

films were made, is that right, or were being made? 


14 

A Yes. 


IS 

Q And the business relationship you speak of is 


16 

one relating to the manufacture of films 9 and 10? 


17 

A Essentially, yes. 


18 

Q What else besides that? 


19 

A Those were the two. 


20 

Q In your meeting with Mr. Freese, in 1946, Mr. 



Harryhaueen, did you adviee Mr. Freese of your background 


22 

and experience with George Pal? 

• 

23 

A l believe I did. 


24 

Q What was the purpose of advising Mr. Freese of 

■It 5- 

4 ^4 

25 

that fact? 
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|f 

? 

A I believe he asked me about my experlenoe, and my 

§1 

3 

baokground. 

n 

• 

Q In stop-motion photography? 

JNfjl 

S 

A in stop-motion photography, yea. 

Hi 

4 

Q Sid you advice him of your background beyond 

$ 

7 

that of your relationship with George Pal? 

• • ■; ^ 

8 

A Beyond that? 

is 

9 

Q Yes. 


10 

A • I probably did, yes. 

'(.%d 

11 

Q What did you tell him? 

•1 ^ 

12 

A I don’t recall. I probably told him of my own 

■£ ■■' -M 

13 

experiments in animation photography. 

Tt.:: 

> Zx 

14 

Q You say you probably did. Does that mean you 

te 

i. ■? 

15 

are just guessing at that? 


16 

A I am not certain. I am just guessing. I must have 


17 

told him about my experlenoe. 

'!'»■ V: ■ 

\W%Ht 

18 

Q You don’t have a specific reoolleotlon? 


19 

A I don't have a specific recollection. 

"■■■■ >r< \ 

V\;> ■ 

20 

Q What was the advertising agency Involved in 

•• 


the deal you had with the Hollywood Raoe Track for the 


22 

creation of that film in the fall of 1947? 


23 

A it was with an independent produoer. It wasn't for 


24 

an agency. 

jt ; ' : 

25 

Q You mean you received the work from an Independent 

, ■= 
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Harryhauaen - direct 


2 film producer? 


Q Prior to oonoenolng work on that film, did 
you have a story conference with tho independent producer? 
A Yes, X reoall X did. 

Q VOuld you Identify the Independent producer? 

A X think his nans was Hoyt. 

Q Was the Independent producer an Individual? 

A He was an individual, yes. 

Q He subcontracted the work to you? 

A He was producing live aotlon, and he turned over 
this animated sequence to me. 

Q Which represented business hs had assured from 
the client, Hollywood Raoe Track? 

A Yes. 


Q Mr. Harryhauaen, are there any faots that 
deterred you from commencement of this litigation to the 
year 1956? 

A in what way do you mean, any faots? 

Q Waa there anything that deterred you from com¬ 
mencing this litigation against these defendants until 

the date In 1956 when It was commenced? 

A I wasn't familiar with legal matters at that tins, 
and I had been In and out of the oountry working on my own 



IJTI(?AT,0 ^ocuments.ucsf.edu/docs/tfxl0001 


ATX05 0280629 


mm 





| PROTECTED BY MINNESOTA TOBACCO LITIGATION PROTECTIVE ORDER 

1 I • 240 

72 ) 

i 

Harryhauson - 

(pot 


2 

» i 

projects, and subsequently on television I saw the Tarty* 

3 

ton package, and aome of the.othera.that seemed to 


• 

oontinue to duplloate my original movements. 


s 

Q You mean your pattern of movement a? 


6 

A My pattern of movements. 



y 

Q When you refer to the Tareyton one, you 


z 

refer to the one you did not see the other day, is that 

9 

oorreot? 



10 

A Yes. 



11 

Q Do you have a reoolleetlon of the movement 


12 

within that film, that Tareyton film, the sequenoe of 


13 

events that took plaoe in that film oommerolal? 


M 

A As I reoall It, it took plaoe quite similar to 


15 

what you term Number 12. 



16 

Q Number 12 relating to a Luoky Strike? 


1? 

A Relating to a Lucky Strike. 



10 

Q Can you give us the dates, Mr. Karryhausen, 


19 

when you were without the United States during the period 

20 

January 1, 1948, utnll the commencement of this suit? 


0 

A In 1956, I was out, 1 think It was from August to 


22 

October. 



23 

Q Were you outside the United States at any other 

24 

25 

period during the period January 1, 

ment of this suit? 

1948, to the commence- 
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Harryhauoen - direct 

||| 

2 

A Yes. I was outside during 1930* I believe It waa. 


3 

Q During what period of time? 

i./JS.. 

• 

A It was either 1949 or 1930. It was about Deoember 

; f . 

5 

and oontlnued for a month. 

i\ > 

6 

Q A month? 

4 % 

7 

A A month. I believe. 


8 

Q Could It have been the month of Deoember. 1949# 

i3C 1 

jffjif 

: • 



M r - 

9 

and the month of January# 1930? 

* y ■ 

10 

A As I recall it. yee. 

r- ■■ 

11 

Q Either one of those periods, but It was a 30-day 


12 

period? 


13 

A Approximately a 30-day period. 

; % 

14 

Q Where were you? 


15 

A i took a boat trip through the Panama Canal. 


14 

Q On business? 


17 

A Yes. 

" ' 

18 

Q Was the period In 1956 that you told us about 


19 

also for business? 


20 

A Yes. it was. 

"■ t- ; 


Q What other times were you outside the United 


22 

States during the period January 1. 1948. to the oommenoe- 


23 

menfc of this suit, other than those you have told ue? 

* 

24 

A As I recall, those are the only two dates. 

y 

25 

1 

Q The reason you did not commence auit until late 

, 
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Harryhauaon * direct 

in 1956 , meaning this lawsuit, was beoause of the times 
you were outside of the oountry as Just related to us # 
and your laok of knowledge with reepeet to legal matters, 
la that right? 

A Yes. 

Q Any other reason? 

A NO. 

Q Do you recall yesterday I asked you If you were 
able to describe Hr. Valentino Sarra? 

A Yes. 

Q Could you describe Nr. Cullen Landis for us? 

A I would say he Is a man of average build. As I 
reoall, he had light hair. I had heard he had been an 
motor at one time. I don't recall his description other 
than that. 

Q You met him only on one oooaslon. Isn't that 
correct? 

A As far as 1 oan recall, it was one oooaslon. There 
may have been a second occasion, but they were both 
very brief. 

Q What is your best recollection of the second 

oooaslon, if any? 

A 1 think It was one oooaslon, 

Q You have no recollection, actually, of the seoond 
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Harryhausen - direct 

occasion? 

A I don't know. It may have been after the showing, 
but I an confused If there was a second. 

Q When you state you net hln on one ooeaalon, 
you are referring to the meeting you testified about at 
Sarra, Ino. at whloh you exhibited Plaintiff's Exhibit 3-A 
for identification, la that correct? 

A That is correct, yes. 

Q Mr. Harryhausen, do you have attorneys in 
California? 

A Yes, 1 do. 

Q For how long a period have you had attorneys 
in California? 

A sinoe the start of this litigation. 

Q Prior to that time, you had no association 
with attorneys in California? 

a X had association with a contract once, a good many 
years ago, in 1949 or 1950, I guess it was. 

Q Did you discuss this matter with that attorney? 

A No, I didn't. 

Q Let me ask you something, Mr. Harryhausen: Is 
there any difference in production or oaraera technique In 
the making of a stop-motion film for theatre -exhibition 

as opposed to making it for television exhibition? 
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Harryhausen - direct 

A You mean photographically b peaking, the manner In 
which It la photographed? 

Q That la correct. 

A Basically, no. 

Q Is there any phyeloal difference between 16 on* 
film that la used for television or le used for aoreen 
exhibition? 

a There la now, yea, I understand. 

Q By now, you mean today? 

A Today, 1 believe. 

Q The 16 mm. film la physically different if It 
is to be used for television exhibition as opposed to 
being used for a screen exhibition? 

A Only in regard to the motion, that I know of. 

Q Creative techniques for both would be identical, 
though? 

A Yes. 

Q Plaintiff's Exhibit 1-A, B and C represent a 
story board? 

A Yes, 

Q Did you at any time show that story board to any 
of the defendants in thlB action? 

A No. 

Q Nr. Harryhausen, this lawsuit was commenced on 
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Herryhauuen - direct 

November 30, 1956 , whloh le the date appearing on the 
summons of the original complaint filed in this aotlon. Is 
that oorreot? 

NR. MACKEY: If you aay ao. 

Q Prior to that time, Mr. Karryhauaen, had you 
forgotten that you had aeon the SALESMAN'S MOVIE In 1946? 

A Yes, I had. X didn't remember until 1 received the 
description, and then that verified It. 

Q You subsequently saw it the day before yesterday? 
A I saw It the day before yesterday. 

Q Mr. Harryhausen, based upon this testimony 
here given, would you like to voluntarily discontinue 
this lawsuit against the defendants without the Imposition 
of costs? 

A I would like to wait to answer that question until 
I have a ohanoe to read this over. 

Q All right. And then prior to the exseutlon 
of your deposition, before a notary public in California, 
where I assume It will be executed, will you ao indicate 
your answer to that question? 

A Would you please repeat the question? 

MR. ELDRIDOE: Would you read it baok. 

MR, MACKEY: 1 think that is a question for him 



to take up with his attorney. 


& 
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i 

THE WITNESSi Yes. 

tk 


3 

(The Question was read) 

i; 

• 

4 

BY MR. ELDRXOGEt 

rff 


.5 

Q The answer is you will so answer that prior to 



« 

the execution of your testimony before a notary public? 

4f 


7 

A Yes. 

y 


8 

MR. ELDRIDOEj X have no further questions. 

fjpl 


9 

MR. WHEELER: Off the record. 

iff 


to 

(Dlsouseion off the record) 

if? 

.. 4:2 


11 

MR, WHEKLKR: This la an examination pursuant 



1?. 

*o notice given by myself as attorney for Sarra, 



13 

Inc. and Valentino Sarra, the date of the notice 

-'■4 


14 

being Maroh 12, 1957, and the notloe providing that 

;; "{i 


15 

the examination will take plaoe immediately follow- 



16 

lng the completion by Coudert Brothers, pursuant 



17 

to their notice, they representing the other 



18 

defendants In the case. 

S' ;*f 


19 

Mr. Mackey, In view of the very full and complete 

•v 'i ! : 


70 

examination conducted by Mr, Eldrldge, which 

li §• 

• 

71 

covered a great many of the items and matters upon 



22 

which I would ordinarily examine, would you stipulate 



23 

that if I had asked the same questions, or if 1 were 

\ 


24 

to ask the same questions that Mr. Eldrldge asked. 

*1' riS. i' 

_ 

25 

the witness would give the ldentloal answers? 
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uarryhausen 


MR, MACKEYs Yes. 

MR. ELDRXDGR} Is that agreeable to you, Mr. 


Harryhauaen? 


s THE WITNESS t Yes. 

6 MR. WHEEUSR: There are a fait matters I want 

7 to go over. 

e MR, MACKEY: In that connection, tha objections 

9 I made to Mr. Bldridge '8 question® shall also apply 

10 so far as they are deemed your questions. 

11 MR, WHEELER: I SO stipulate. 

1 2 MR. KLDRIDOE: I suppose by that same token. 

1 3 Mr, Wheeler would want to note that the motions made 

14 by myself during the oourse of the examination relat- 

is lng to the objections of yours, or responses of the 

1 * witness, be deemed his motions for the purpose of 

; 7 his examination. 

ia MR. WHEELER: That is right, 

io EXAMINATION BY MR. WHEELER: 

20 Q You were discharged from the servloe. as I 

21 understand it. sometime at the beginning of 1946? 

22 A Yes, February 7. to be specific. 

23 Q During the latter part of your service, were 

24 you stationed In Long Island City? 


Yes, I was. 
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Harryhausen * direct 

Q While you ware there, did you have oooaelon 
to meat Captain Cullen Landis? 

A No, I don’t beliave X mat him. 

Q Had you heard of him? 

A The name aounda familiar, but I remember X nevar 
mat him at the post. The first time X mat him was in 
civilian clothes, X know that, 

Q Where was that firat time you mat him? 

A At the Valentino Sarra organisation. 

Q I would like you to go over again for me the 
conversation that you had with Mr. Landis on that occasion. 
That is, the day you visited the Sarra Company offloea. 

A X don't reoall too much of the conversation, as 1 
said before. First, I showed him the film, and we ran 
the film several times. And then we discussed possibilities 
of making commercials through the Sarra organization. 

Q. When you say discussed the possibility of making 
commercials, you are speaking now of other commercials, 
am I correct? 

A That oame into the general discussion. We started 
out with the cigarette commercial, because that was the 
immediate showing, that was the subject at hand. 

Q Was there anybody else present when you talked 

to Mr. Landis? 
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Harryhausen *> direct? 

A Not that 1 recall. 

Q X believe your testimony was that you had 
no other conversation® with any other person representing 
Sam, Inc. that day, other than possible introductions, 
or greetings, and such as that, an X correct In that 
assumption? 

A Yes, that is correct. 

Q In so far aa Valentino Sarra la oonoerned, you 
saw him only for a few aeoonds while this film waa 
being run, is that your testimony? 

A Yes. 

Q You had no talk with him? 

A Yes, I said I had a brief conversation with him. 

Q What was the nature of that conversation? 

A He commented on my film, very favorably, and of 
course our introductions, and that is about the extent. 

Q That is all? 

A Yes. 

Q You didn't dlBouss the making of any commercials 
with him? 

A No, I did not. 

Q Mr. Landis did not keep your film that day, 

* 

did he? 

A No. 
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Iiarryhauaen - direct 

Q He returned It to you immediately? 

A After he flnlahed projecting It. 

Q And you took it with you when you left? 

A Yea. 

Q I think you aaid that you were there, you 
thought, some plaoe in the neighborhood of poaaibly a 
half-hour or ao? 

A Yea, 2 imagine it would be about that. 

Q Do you reoall whether or not you telephoned 
or oommunioated with Mr. Landis in any way before you 
went over to see him? 

A I cannot recall exactly. 

Q To your knowledge, did Mr. Freeae make an 
appclntment for you? 

A He may have. I have no reoollection of the way 1 
contacted him* I know I contacted him, and we ran the 
picture. 

Q Did you ever aee Landis on any other ooeaaion, 
except that occasion which you have described, in the 

Sarra Corporation office? 

A NO. 

Q You haven't seen him from that day to this? 

A NO, 

Q And you have bad no communication with him in 
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flarryliauBen * direct 

writing? Or anybody elae in the Sarra Company? 

A NO. 

MR. WHEELER* 1 think those are all the 
questions 1 want to ask, Mr. Mackey. 

MR. MACKEY* I have no questions. 

MR. ELDRIDOB: Note that the examination 
is closed this date at this time. 

(Whereupon, at 2*45 p. m., the examination 
was olosed.) 


4m 


Sworn to before me this ) 
day of , 1957 .) 
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